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Infer tfV* mrn ntmn) nnn damn 
(fnftr^ faw) 

(^nrfiPF arnmn) 

nf ftnfr, 5 ararf, 1996 

spi. *rr. 2200 -nte■04 fwn, 1956 % 

fnnn 6 % spjh j,|j i it nsm sttt 

<ft srrfr ^ fn> «ft w »i Gi+fVu, % 

^ srrftr^ffft Tit fw % fnnn 4 % WErfa ffr 
srwm 4Tff % faff farr $ fa 3 % jiot: fa# 
(nwn) *r 5 -ott-t Tfa % faff fffa# % n 

fojfar qr fsrcft tit sttp: tt dT^i Sff % 

spfim % tita? far % tifar fafartr nnnnt 

n^TT 3fTff 1 

[no 5 (147 )/96 iffritir] 

dY. . TOrtff, snfsmrrfr 


MINISTRY OF LAW, JUSTICE & CA 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 5th July, 1996 

S.O. 2200.—Notice is hereby given by the Com¬ 
petent Authority jn pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been made 
to the said Authority, under Rule 4 of the said 
Rules, by Shri Kajlash Chand Thakuria, Advocate 
for appointment as a Notary to practise in Alwar 
City (Rajasthan). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(147)|96-Judl,] 
P. C. KANNAN, Competent Authority. 


1710 Gl/96-1 
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^TT 

bf ftwft, 5 3jw£, 1996 

*pt. wr. 2201—gfagfa f^T^TJT,' i, 9 56 % fggg 
6 ifr gggr'iT ?r gwr giftrwff jm ^wrr gt ggfr 
§ fa «ff w^g q?iw g^, gifafa 4? sw snfgm c f 
qrf gw fggg % fwg 4 % wfftr gi? w^w w 
gig % Rtq; fan £ fa gg fgwi*T gg ms 
facto gf faw (gwgrg) g swum mg % fag fafaf 
% w g fagfw w ftgff fa snsrt: w wfag ?g gwrT % 
wngg % gfar fag %faag fafagw fft wr 
$W mg i 

jg 5( i42)/96 ; gifwr ] 

fa. ^ft. mgg, gsrg snfgwfa 
NOTICE 

New Delhi, the 5th July, 1996 

S.O. 2201.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, by 
Sh. Kusum Kant Bhatt, Advocate for appointment as 
a Notary to practise in Nimbahera sub Div. Distt. 
Chittoregarh (Rajasthan). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(142)|96-Judl] 
P. C. KANNAN, Competent Authority 
sprgr 

gf fabfa, 5 rf, 1999 

w. m, 2202.—fasrfa fagg, i 956 %■ 

-fwr : s fa snjgyyr Jf gtsrg grfErmfa snrg^ ^ggr 
■ fa mfa | % jsff fagr-w Tiggw fagrfam, ggfagg 
Jf gw grfwTfa fa gw fggg g fggg 4 % 

mffg gg gfaw far *rw % fag ftgr $ ft? faf 
fgfa (gfnT?) if wwrg gfa % fag gfgff 
% gg if ffajfm w ffaff fa gwr. w wfar far tjggr 
* wrung % fatef fag %fagrfafagm if fat ngr 
gw gig I 

[g. 5 ( 1 46)/96 mffa? ] 

'ft, iff wfa[, garg snfgwff 

NOTICE 

New Delhi, the 5th July, 1996 

S.O. 2202.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nolaries 


Act, 1956 that application has beer made to the said 
Authority, under Rule 4 of the <=aid Rules, by 
Sh. Vinayak Ramchandra Kolambekar, Advocate for 
appointment as a Notary to practise in Mumbai City 
(Maharashtra). 

2. Apy objection to the appoinunf "■ of the said 
person as a Notary tnayf>e submitted in writing to 
the undersigned Within fourteen days of the publica 
lion of this notice. 

[No. F.5(146)|96-Judl.] 
P. C. KANNAN, Competent Authority. 

gf ffafa, 9 ?jgrf, 1996 

m. w. 2203.—faefag fagg; 1956 % fagg 6 
% gggw if ggg grfgmfa aw g? gwr fa wreft 
| ft? fa gibg grg fag, gwftg if gw grfgwfa 
fa gw fggg % fggg 4 W gfag gg wfa g ?g 
gw % fag fagr | ft? gif fafa ffagg g*f tug faJ, 
wrwctT, gfwg m if wwig mg % fag gfgfa 
% w g fgjjfw it ffaff iff w?r w groft ^g ?jggT 
% wrw W fw % ifFn: faffw ipt if ift: 
gig #3 it wg 1 

[gwT 5 (143) / 96 -wrfw] 
41. iff. wgg, gsffg srrftrwrf 

NOTICE 

New Delhi, the 9th July, 1996 

S.O. 2203.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule : 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, by 
Sh. Nagendra Nath Seal, Advocate for appointment 
as a Notary to practise in City Civil Court, Calcutta,' 
(West Bengal). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 


[No. F. 5(143)|96-JudI.] 
P. C. KANNAN, Competent Authority 

gwr 

ftb^fr, 9 1996 

W.?TT. 2204.—-WfEgftr fggg, 1 95 6 ^fggg 6 % 
g gsw mftrwCf am m gmr ^ 
| ft? «ff ftnwt mr qT^tw, gsgffe g gw 

snftmAf W ggg fggg if7 fggg 4 ^ Wfg gg? 

wnw w gw % fan fwr % fa gg fafag gfa, 
"Fftw? fwrf (gfRT^) g jgggrg wr W fag’ 




[*TPT II—W* 3 (li)] 


'flTOr'fn’TTsnrw:27, i 996 / 4 m 3, 101a 
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?,Wt % 44 4 fit fter 44 fast 41 5,454 41 vr£y vr 

■3 

4,441 % 514144 % 4 ft? ft4 % vat ftfft.4 44 
4 4t4ra vS^ri srrS 1 

[4. 6( 148)/96—^nrfq^r] 

41.4t. Tft4, v&v RTfspprv 

NOTICE 

New Delhi, the 9th July, 1996 

S.O. 2204.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 0 of .he Notaries 
Act, 1956 that application has been made to the said 
Authority, tinder Rule 4 of the said Rules, by 
Sh.' Dfereaftab Keriiji PatCl, Advocate for appoint¬ 
ment as a Notary to practise in Vihitgaon, Distt. 
Nashik (Maharashtra). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No F. 5(148) |96-Judl.] 
P. C. KANNAN, Competent Authority. 

4t ftftl, 10 ^‘Tf, 1996 

4T.5T. 2 20 5—A>3Ti HT fa**, 1 9 5 6 % fT44 6 % 
4 ^ 44*1 if 44,4 siftiWr am v^v-fi <r vftt | 
fv «ft wr?r w ^nircnv, uftlft % 545 

mfirenr ft 54 t ft 44 % fi 44 4 % vain r.4 
VM44 VI 415 % fvfA fftT | ft 54 Wftft ftd 
(ft 1-4) ftHT (5545lftr) 4 a545T5 444 

4fft ftftt 4 444 fn^fW 44 fftt ft 34T4 41 
Vlfft4 VI '^TIl % 444414 % ^ft? ft4 % 4144 
ftrftl5 4-4 %4t 4T4 44T 4T4 I 

[4. 5( 15 0)/96-41Tfq4T] 

<1. v. ftrsw sofsrrvr 
NOTICE 

New Delhi, the 10th July, 1996 

S.O. 2205.'—Notice is hereby given by the Compc- 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, by 
Sh. Lai Chandra Jaiswal, Advocate for appointment 
as a Notary tp practise in Appellate Court (Revenue) 
Distt. of Allahabad (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be .submitted in writing to 


the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(150) |96-Judl.j 
P. C. KANNAN, Competent Authority. 

^44T 

4f 10 5 5ft, 19 96 

44.VI. 2206—fftft 1956 %f444 6 % 
V^444 4 4%4 StTftfTTOr 45 4TTT V 4TCW ?, 
f4 ft 45ft4F5 ft4T454, 4 444 HTftN.TlT 

44 544 f444 % fn4n 4 4: STCft 6.41 VT444 \4 
414 % ftft PriTT | fa 44 ftd (fry^) 

V-n^NK' fftal (54\4 *ftr) 3 S444T4 444 % 
fft ftftl 4 44 4 44 fTft ft 4444 47 

4T5fl4 1.4 t\44T % 5.4444 4 ftt? [44 % ft 44 
f4fa4 44 4 ?^ 415 44T 4T4 I 

[5. 5( 15l)/96--4lfa4] 

ft. 5T. 4V4, 44.4 5,TffJ4fft 

NOTICE 

New Delhi, the 10th July, 1996 

S.O. 2206.—Not'ce. is hereby given by. - the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act. 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, bv 
Sh. Rajnikant Srivastava, Advocate for appointment 
as a Notary to practise in Appellatt Court (Reve¬ 
nue) Distt. of Allahabad (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted ill waiting to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(151)|96-Judl.] 
P. C. KANNAN, Competent Authority. 

4441 

4f fftft, 10 4^ft, 1096 

41. WI. 2207--4tev(4T fftft 1956 % f444 6% 
4^444 4 4si 4 StTftmft JT4T 4? 4441 V 4lft$ 
ft; 414V f444 4ft, 4 544 STfbTTft 

4T 544 f444 % f444 4% VS’f4 nip VT454 ° 0 4 
4T4 4 ftfh ft4T | ft? 54 ^VTAlf 45Tf ft¥, 
tfrft (4514445) 4 3444T4 444 4 fft fttrft % 
444 fftfft 44 ftft ft 41 VTO4 ^5 544T 

% 44144 % 4ft? fVT % 4ft"4 ftfftla 44 4 44 
4T4 45T V14 I 

[4 . 5 ( 149)/96-?4Tf4T] 

Cr.41. 4«\4 STfy+’i'd 
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NOTICE 

New Delhi, the 10th July, 1996 

S.O. 2207.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule C of the Notaries 
Act, 1956 that application has bceu made to the said 
Authority, under Rule 4 of the said Rules, by 
Srat. Milan Ghosh, Advocate for appointment as a 
Notary to practise in Bhulabhai Desai Road, Mumbai 
(Maharashtra). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(149)]96-Judl.] 

P. C. KANNAN, Competent Authority. 
tjWTT 

7 $ faetft, io 1996 

w.trr. 2208 —i956%PnrR 6 
h HTftvrO am tr$ qwrrtft srrtftfc 
far wt tta mitr, <\Wt%z it ta?t suftTArKt 
it sat farflriT % Pitt 4% *nftr 
tft % Pta Pm t Pn ^ mfarqr faR 
(wgtsj^t) a Artfa % faro aVO 

b'Pt^Prt tt farfir tfr satt at wtoa $r 

Sturms % ^ far % tftep: farPasr raw ir^qrtr 

HAfT ufTA I 

[*i. 5 ( 152 )/ 96 -mfaPfr] 

4t.it. Arv^ taw srfaATtt 

NOTICE 

New Delhi, the 10th July, 1996 

S.O. 2208.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule a 0 f the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, by 
Sh. Kailash Narayan Pandey, Advocate for appoint¬ 
ment as a Notary to practise in Gwalior Shinde Ki 
Chhawani Area (M.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submit!ed in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(152)|96-Judl,] 
P. C. KANNAN, Competent Authority. 


PtW 7JWI 

TtnfW Trtn? dbrMptr Tnm wt tAutrA 
'tmy, 2 j Ttfcr. 199 a 

nrroatro 22 ns—«fr 7 .off. Tpj.WiWt trtjj V’frsfaTrtrt 
sjw trrttwtrw, m’tjr faA&r A?f wa stat Atrir tt tothr 
30-4-96 vt xrn:r»? *r srrrAfar foT ?r fafrr 57 11 

['rt.tr. II (3)/3, 95 - wr. 1 / 9354 ] 
#Sr, ATt STOTT (<RThpK EcT^ttr) 

MINISTRY OP FINANCE 
(Office of the Commissioner of Central Excise) 
Nagpur, the 21st April, 1996 

S.O. 2209.—Shrl A.G. Natu, Superintendent Group ‘B’ Cen¬ 
tral Excise Commissionerate, Nagpur having attained the age 
of superannuation retired from Government service on 30-4-96 
in the afternoon. 

(C. No. 11(3)3/95/Est. I/V854 j 
R. J. BELEY, Addl. Commissioner (P&V) 


dt fa?*ft, 7 Bf, 1996 

(stpfpt) 

at. wr. 2210—tmpp?:trftrfairT, 1 se 1 (i9ei 
at 43) Aft srm 10 i «fr (23-7) i taatt 5 
irrr snrff wfaapfr at spfPr at# grr ifa^tr t-tatt 
q/twer "«ft at# ms wr, Aft ait Prafavr 

T# 1996-97 ft 1998-99 TAT i ffttT fTrrfftffar 
TOff % rtsmfbr gE tat aw % srrfamvt 

Art# t, WWfT :— 

(i) Art: fWrfcifr sb# ms at ^ttit mm 

AB# VIA AT VxldM Artft % fanr TRAT tTATT 

gytm tat tt % Pr^ <rr#T, farr% 

fafT£ ?TAft ETTABT Aft Tf 

(ii) Art fftftrfftfr <sat TffarP3w Art: frtrfayr 
wf ?t BTfr TTf a?t farft »ft wrfft % axm 

WRf 11 Aft TTHTtjT ( 5) ft fa fa fac? far# tr%- srq^ff 
W % srftrAT smr ^ ^ 

Prftr ( ; m^TRr ) AiHT’A < snfa % Jf snrg- 
vs to ?r Pro - ) at Pt^tt 7^f 

A^AIT >RW WBT T$f ArtWT R%TT; 

(iii) 75 farft ^?ft stpt % 

WrtJ T^f fPft Wt far ATTfaTT ^ TTT rtTW TTT 
WpRvfrw % FT if t[t WT Tfr far rrifr ATTfalT TAT 
Art fauffadt % Ttvrt Aft srrffar % farr Tnrfw 
T^t ?t TWt ATTfaTT % tfaw T sqrpT ?t Sfarr 
TfanATti T^t "rttft Amft ft I 

[wfa^m v. looso w.ti. 197 / 57/96 wnm 

(^”1)3 

^■ 7 . ^r. Aftsrft, wax TfVr 



[«mr Il-tf* 3 (ii)] 


2843 


'RTOT tTT TfSPTfT: apnf 27, 1996/srm- 5, 1939 


DEPARTMENT OF REVENUE 
New Delhi, the 7th May, 1996 
(INCOME TAX) 

S.O. 2210.--In exercise of the powers conferred 
by sub-clause (v) of clause (23C) of Section 10 of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “Sri Kashi Math 
Samsthan, Bombay” for the purpose of the said sub¬ 
clause for the assessment years 1996-97 to 1998-99 
subject to the following conditions, namely 

(i) the assesscc will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts 
are maintained in respect of such business. 

[Notification No. 100S0|F. No. 197|57|96-ITA~I] 
H. K. CHOUDHARY, Under Secy. 

12 3 j*rr$, 1996 

vr. wr. 22 ii .—wprro igei 

(i 96 i to 43 ) trnr 10 % w ( 23 ) 

Tfwff to JFfhr to?) |tt %?jfW totot: t ^a i t r 
“'TTOfFl 1996-97 Jr 1998 

-99 % TO-fH«rU«l Wf % f^Ttr ftTH ' piftre r Wf 

TO 3TO TOT % tpftTOTrtf tTftrg^frT TOxfr 

(i) TO-fJffjJPtcfT Tjyqft tpy TO 5TWT 

xwtft sft tot! jfcj; tjtetto 

tottosttot %fRipt ^ w ( 23 ) 

sror y«rr wtfyd trrer 10 qf) ^wrt (2) 

5FTT ( 3 ) % % 5PITO yjfcpn iHTO 

5IWI ZSWt $7 f^TT 

TO1 rrf t ; 

(ii) to fJryffJeff 37 tc TjfarfiatT TO-fJryfw 
wf Jt to ^ q?r ^ sprig- 
% trnr 11 if) -toetrt ( 5 ) Jr 
fafafroc froft tTT tottt it* Jr xrfsr* 

mm yflrof Jr fira Frfrro Jt grotfV 

f^ftr (^to TOffro: ww froft 

^ *3 (23) % tfM: 


% *nfbr Jfti 5RT fron 

'suq, % *7 Jr str^r vs - tro Jr 
h'to Jr ftnr to ^ 
*p^rr mm 3% w tost ; 

(iii) to: firaWt trriJ *t frofr tfl 

Jr 5TEfr srnr % frofr wr to rifa- 
rrryr siror Jr rnra froft T^frfJrwr tot 
*tfit *1 'tnjTFT tJttt; sfft 

(iv) wfa^RT frofr ^rfr mr % trw Jr 
wi h$t fFfT, sff f* TOffaTT Juttrt srm 

TOTT TOf9T^TT3T ff <77 AT f* ftyT TO <)dlT 

wm TO-fJrtrTr<cft % *t infer % 
fror imrfn* nfr nro f^Jr totTwr % 
<Er«r Jr ms Jr ^wr-’jferTOti n$r ^<sft 
TOifr ^r 1 

[tr. 10149 TO. #. 196/15/96-TODTTO: t^T -I)] 

%. ^y(r, wrt nfro 

(Department of Revenue) 

New Delhi, the 12th July, 1996 
(INCOME TAX) 

S.O. 2211.—In exercise of the powers conferred 
by clause (23) of Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “The Board of control for Cricket in 
India” for the purpose of the said clause for the 
assessment years 1996-97 to 1998-99 subject to the 
following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate it for application, in consonance 
with the provisions of sub-section (2) and 
(3) of Section 11 as modified by the said 
clause (23) for such accumulation wholly 
and exclusively to the objects for which it 
is established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contribution:; 
received and maintained in the form < .1 
jewellery, furniture or any other article as 
may be notified by the Board under the 
third provision to the aforesaid clause (23) 
for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any c ne or more 
of the forms or modes specified in sub¬ 
section (5) of Section 11; 

(iii) the assessee will not distribute any part of 
its income in any manner to its members 
except as grants to any association or 
institution affiliated to it ; and 

(iv) this notification will not apply in relation to 
any income, being profits and gains of 
business, unless the business is incidental to 
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the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 10149|F. No. 196| 15|964TA-I] 
H. K. CHOUDFIARY, Under Secy. 

pf frofa, 12 1996 

TOTOfR 

PT. m. 2212 ■——TOPPT RfaFfiPP, 

1961 ( 1961 PT 43) fit OTTO 10 ^ ip (23) 
STCT TOT PfaPTO PT OTfPT TO# grr jpjjfcr gRPR 
apfarTP P€#fPTOTT TOT ?ffaPT Pfi fcRft fit 
1991—92 % 1993—94 TP % PE ffitiifai qtff % 
fwq fprpfafap TTpf TO PPP TO? % SPtPPM' fafa 
TOTOft % srafa :— 

(i) pr-fasif>fa rorfit top pt rofavEf tppt 

grr fit top pr to<# ^ pppt toppp roT 

TOR % PPPP fid; P TP TOP ( 23 ) SRT TOT TOPl'fsrp 

tmr io fit T-rerra (2 ) tot ( 3 ) % tv tot fi 

$f;|PP n^ppi' pPr TORPPPi' TOT pfipgt fi fiv{ pfalT, 

fqvfa fatf ?pfit RTMPT fit qfi | : 

(ii) TOufpmfaft tor TOlfarfap v-fpf?rRT 
qqi p TOP faTP#f PPf fit fatft 'fit Npfa fi AATP 

am (ii) fit totott (5) pfafafaro fpfitTOwror 
TO fi pfjF TO TTr Tfrrr P fPTO TiTlfit P TOpfit 
fpfe (tT' v, j TOPiffiPIP, PfiRE PTOPT ftpft TOP PPJ, 
fqfi qqTOT TO (23) fi fafat TO^P fi TOitn Pt# 
?RT TOfW^PP faPT TOTT, % TO fi SEP TOT vTO- 
TOTT fi faffasP fiT IT fi ftTfr) PT fpfafT pfit PfarT 
TOTPT fat TOT fat PfiPi , 

(iii) tot fpfaf fit wt profit fir fafit fit 

rffrp fi TOffa TOP V ftfat TOT PT fiffaUP RTP 

fi firo fafir 'tort putt fir tot .it fi 

totto tit firon; fit" 

(iv) p^ srftr^Tpr ffifit faff top fi cfar fi 
Pfit fafa fit fa PRTSTR fi TORT RET PPT 

Wf-TOlTT fit TOP cTP fa fan TOfiR TOT PT fajlftfit 

qr fit srfar rfj tot far pfi? fit p-tt ## 

ptRTPR fi fifid fi WP_ fi TOTOT Rfart P1 fi Pyi vfit 

profit fir 1 

fi. 1015o/pt. fi. 106/22/95 TO P Fi-I] 
TO. fi. fipjfit, TOR TffTO 


New Delhi, the I2th July, 1996 
(INCOME TAX) 

S.O. 2212.—In exercise of the powers conferred 
by clause (23) of Section 10 of the Income-tax A.ct, 
1961 (43 of 1961), the Central Government hereby 
notifies the “Yachting Association of India, New 
Delhi” for the purpose of the said clause for assess¬ 
ment years 1991-92 to 1993-94 subject to the follow¬ 
ing conditions, namely:— 

(i) the assessee will apply its income, or accu¬ 
mulate it for application, in consonance with 
the provisions of sub-section (2) and (3) 
of Section 11 as modified by the said clause 
(23) for such accumulation wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture or any other article as 
may be notified by the Board under the 
third provision to the afofesaid clause (23) 
for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more 
of the forms or modes specified in sub¬ 
section (5) of Section 11; 

(iii) the assessee will not distribute any part of 
its income in any manner to its members 
except as grants to any association or in¬ 
stitution affiliated to it; and 

(iv) this notification will not apply inrelation to 

any income, being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 10150|F. No. 196|22|95-ITA-I] 
H. K. CHOUDHARY, Under Secy. 

ffifT 3PTTOT 
TOTi'rofar, 5 TO-flfa 199 6 

PT.TO. 2213.—ifafi P4T fafireir 

fa»fTTOTOfir PT TO fififTO TOTO % TOPFT fi ffal 
9, 64,3 2,0 3 8/-T . (fa Pfai faps , pfap ^TOT, 
TO,faff TTO) PT TOTOT TT^fiTT TifipT qfafa/fa/ 
2134461, TOfira 26-7-95 STOP fppT TOT PT I 

2. Pifi % l(F TOtfTT PT 

p:r fafpTO msp sfifap sfp prr TOjffap PTfa 
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tftfr $ “ femn $ fo Cr jj?t 

faq^m nfa qlr *rf $ ?mtt at 

*T$ $ I 

3 . V‘Tt wrrr T n vrrwrarO * 

fn<r 5Ttfc $ <ri>; 'rf^r ; ' ■!• cnr^r f-rrir^ 
m SriTT ?rrPT i<tt t? i^T'-ncr trm f*r;T 11 
<T, Trr^fffT f tr srrr r !rr-rrer 

3STT ^t. ^ . j 2134461 , ?m>a 26-7-95 qff 
S4 fafaXT fsra'am saw 9, fa sfr L*f § 

?nqT siwtw *r$ 11 *t«it s'ifafa?r strict 
( fwam) wT^?r, 1955 , trrfra 7 - 12-1955 % 
g-q-.^trf 9 (fa-fa) srafa st?, faTsfa «n sfatr 
*frfa $«it i^r^nr f^rfrrd^, KRftMqifar 

fa^rrfa OTcr faffaR fafanir Rfasnr Hfa 
ttn^airr ^ fa ^rifa $ 1 

4 . nrraf fa^crtrufair fa ot q-if# fafaRT 

* <c 

fafaun afir «r*pr it qmfr *p?r «tt t$\ |i 

[m^r fa is/ 127 7/faa.tr. 95 /fafa. 
fa. fa- 2 / 119 ] 

fa sr^R-fa, tt *r$rfa$OT 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

New Delhi, the 5th July, 1996 

S.O. 22(3.—M/s. Cethar Industries Ltd., Tiruchirapalli 
were granted Import licence No. P/CG/2134461 dated 26th 
(July, 1995 for Rs. 9,64,32,038 (Rs. Nme Crores Sixty Four 
l«Ihs Thirty Two Thousand ft Thirty Eight only) for im¬ 
port Of new capital goods. 

2. Xhe first has applied for issue of Duplicate copy of 
(Exchange Control Purposes copy of the above mentioned 
licence on the ground that the original Exchange Control 
copy of the licence has been lost or misplaced. 

3- In support of their contention, the iicencee has filed 

1 affidavit on stamped paper duly swom in before a Notary 
iblic, Tiruchy Town. I am accordingly satisfied that the 
iginal Exchange Control Purpose copy of the import 
ence No. P/CG/2134461 dated 26th July, 1995 has been 
jt or misplaced by the firm. In exercise of the powers con- 
rred under Sub-clause 9(cc) of the import (Control) 
der, 1955 dated 7th December, 1955, as amended the 
id original Exchange Control Purpose copy issued to 
/s. Cethar Industries Ltd., Tiruchirapalll is horeby can¬ 
ned. 

4. A duplicate Exchange Control Purpose Copy of the 
l^ald licence Is being issued to the party separately. 

[F. No, 18/1277/AM’95/EPCG-1T|119] 
K, CHANDRAMATTL Dy. Director Ocnl, 


far siyfin: ‘“hr 

*T$ft?3V, 15 SPTlf, 1999 

frr.xfr gji4: — xpv % 7,-3'rar firim :!>io-94 ^ xmr 

II -jwj (ii) 4 farifajr fa; sn$w ,V faipw, 

XilTfl HTTP/ % Jtr.xrr. ROT- 1967 fVfftj 2 \ 9-94 if fatiYih 
fat gftxr qm wrtpf (xjftr Sr TrtVr % farrm w fafa) 
xrfafantr 196/ (196.: «kt so) <fa srra .7 51: TtsTtr (1) 
v fajfa fr-prffar xtRst^fti Y f*r trm IfaYfal ffijfar faSTf 
fsrai ip faisr 4 fa fipsTpraK up 1 


TJT 

ti. 

wrer % tPiRtr 


fJpqr thnTar % trprxrnt Tfr ait^I 

m (Wl 

afcrw 

^fexT4*r 

4T4 mwr 

tforwr 
iunvr. tf 
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0. 0 761 
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9. 

G07 
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[htHTr qtT- 14016/ 8,/95-'sf7.>fr. ] 

xnsf»5 f^itm 

MINISTRY OF PETROLEUM & NATURAL GAS 

CORRIGENDUM 

New Delhi, the 15th July, 1996 

S.O. 2214.— In the Gazette of India, Ministry of Pet¬ 
roleum and Natural Gas S.O. No. 2976 dated 22-9-94 pub¬ 
lished on 29-10-94 under sub section (i) of section 3 of the 
Petroleum and Mineral Pipeline (Acquisition of Right of 
Users in Land) Act, 1962 (50 of 1963) in respect of village 
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Binherakhurd, Tehsil Pohari, District Shivpuri be read as aftg «trt - iftaTC - TRiTR xm - TfWR *Wt 

follows :— 


As per Gazette 

Be Read as Corrected Below 
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MINfSTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the IKlh July, 1996 

S.O, 2215.—Whereas, it appears to the Central Go¬ 
vernment that it is necessary in the Public interest that for 
the transport of petroleum (crude) from Huldia in the State 
of West Bengal to Barauni in the State of Bihar, pipeline 
should he laid by the Indian Oil Corporation Limited. 

And whereas it appears that for the purpose of laying 
such pipelines it is necessary to acquire the right of user in 
the land described in the Schedule annexed to this notifica¬ 
tion. 

Now, therefore, in exercise of the powers conferred by 
sub-section (I) of section 3 of the Petroleum and M incral 
pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification, as published in the Gazette of India, 
are made available to genral public, object in writing to the 
acquisition of the right of user therein or laying of the pipe¬ 
line under the land to Shi j Bisvvanath Bose, Competent Au¬ 
thority, Indian Oil Corporation Limited, Haldia-Barauni 
Pipeline Project, P.O. Huldia Refinery Dist. Midnapur. 
West Bengal. 

Police Station : Bolepur District; Birbhum State ; West Bengal 
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%.7r. -fl'K, *TTC nfT'T 
New Delhi, the 18th July, 1990 

S.O. 2216.—Whereas, it appears to the Central Govern¬ 
ment that il is necessary in the public interest that Jbr ihe 
transport of petroleum (crude) from Haldia in the State of 
West Bengal to Rarnuni in the Sta'e of Bihar, pipeline should 
he laid by the Indian Oil Corpoiarion Limited; 

And whereas it appears that for lhe purpose of laying such 
pipelines it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of Ihe powers conferred by sub¬ 
section (i) of section 3 of the Petroleum and Minerals pipelines 
(Acquisition of Right of User in Land) Act, 1962(50 of 1962), 
(he Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said 
Schedule may .within 21 days from (he dale on which the copies 
of this notification, as published in the Gazette of India, are 
made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline 
under the land to Shri liiswanath Bose, Competent Authority, 
Indian Oil Corporation Limited, Haldia-Barauni Pipeline 


08 

0 

0 

20 

Project, P.O. Haldia Refinery, Distt. 

Midnapur West Bengal. 

■9 5 

0 

13 

36 






0 2 

0 

0 

20 

Police Station : Aushgram .District 

: Rurdwan State : 

West 

94 

0 

4 

0 5 





Bengal 

104 

0 

7 

28 

_ __ _ 

- - 

— 

— 

— 

105 

0 

4 

0 5 

Village JLNo. 

Plot No. 


Area 


107 

0 

9 

71 



Hectares 

Ares Ccntiare 

71 

0 

'» 

83 

_ .. ._ _ 


__ 

__ 

. _ _ 

72 

0 

4 

86 

1 2 

3 

4 

5 

6 

6 8 

0 

11 

3 3 

--- 

— -- 

— 

— 

— 

6 5 

0 

5 

26 

Alutia 154 

1 

0 

7 

69 






94 

0 

8 

50 

60 

0 

0 

40 


95 

0 

8 

90 

■64 

0 

7 

28 


96 

0 

0 

20 

61 

0 

1 

62 


713 

0 

8 

90 

6 4 

0 

5 

26 


103 

0 

8 

90 

52 

0 

7 

28 


104 

0 

15 

38 






105 

0 

2 

02 

56 

0 

3 

24 


149 

0 

6 

48 

25 

0 

8 

9 0 


150 

0 

J 

62 

400,7 

0 

5 

26 


180 

0 

2 

83 

HI 

0 

4 

0T 


181 

0 

6 

48 

M>6'8 

0 

0 

40 


185 

0 

6 

07 






186 

0 

2 

83 

106 1 

0 

1 

21 


193 

0 

8 

90 

1‘06-S 

0 

14 

57 


195 

0 

3 

64 

1067 

0 

1 

61 


196 

0 

0 

20 

1 062 

0 

0 

40 


701 

0 

0 

20 






722 

0 

3 

64 

106 5 

0 

1 

62 


721 

0 

1 

62 

4 060 

0 

0 

80 


723 

0 

2 

83 

1-064 

0 

5 

26 


720 

0 

3 

64 

4(770 

0 

1 

2 1 


206 

0 

-> 

83 





[■'Hrn I.I-jjt .■) (ii) J 


I 2 

Alutia 


2 



’flr r w “in' 7 i^r r FT : armt 2 1 , 

19 96/ J 4T4 1I T 

5, 1918 



2873- 

4 5 

(3 

1 

2 

3 

4 

5 

6 

1 

1 * 
i irr l 

1 r ’ 

0 

10 

93 

Alutia 


3309 

0 

2 

55 

736 

0 

16 

59 



3310 

0 

1 

74 

233 

0 

0 

73 



3324 

0 

6 

87 

"'ll 

0 

2 

83 



3322 

0 

4 

55 

415 

0 

6 

07 



3362 

0 

3 

90 

416 

0 

*> 

02 



3363 

0 

10 

02 

413 

0 

7 

41 



3226 

0 

2 

18 

410 

0 

5 

67 



3384 

0 

1 

88 

411 

0 

0 

93 



3382 

0 

1 

16 

409 

0 

7 

30 



3381 

0 

5 

10 




02 



3385 

0 

3 

71 

407 

0 





0 

0 

14 





3380 

405 

0 

4 

45 



3388 

0 

4 

27 

750 

0 

5 

26 



3404 

0 

15 

22 

3500 

0 

8 

90 



3361 

0 

0 

20 

3501 

0 

1 

62 



3383 

0 

1 

88 

393 

; 

12 

55 

BabLirbandh 118 

791 

0 

2 

83 

394 

0 


02 



812 

0 

4 

05 

622 

0 

12 

14 



813 

0 

T 

02 

621 

0 

1 

62 



814 

0 

0 

20 

628 

0 

16 

19 



815 

0 

5 

67 

627 

0 

0 

57 



816 

0 

1 

62 

2730 

0 

4 

86 



S20 

0 

3 

24 

2731 

0 


83 



821 

0 

3 

24 

3555 

0 

2 

02 



828 

0 

12 

14 

3553 

0 

0 

32 



829 

0 

2 

83 

3554 

0 

5 

67 



830 

0 

3 

24 

2733 

0 

l 

21 



831 

0 

2 

43 

2734 

0 

3 

24 



832 

0 

3 

03 

2746 

1) 

5 

26 



1535 

0 

5 

67 

2744 

0 

9 

31 



1536 

0 

7 

69 

2740 

0 

1 

62 



1537 

0 

3 

44 

3556 

0 

0 

40 



1538 

0 

2 

43 

2743 

0 

0 

40 



1539 

0 

0 

20 

2739 

0 

5 

67 



1540 

0 

2 

43 

2738 

0 

1 

62 



1542 

0 

2 

02 

2794 

0 

3 

24 



1543 

0 

4 

05 

2795 

0 

10 

12 



1551 

0 

8 

90 

2737 

0 

0 

93 



1552 

0 

8 

50 

2806 

0 

2 

2 



1576 

0 

20 

24 

2863 

0 

-> 

2 



1533 

0 

17 

40 

3560 

0 

6 

48 



1610 

0 

T 

43 

2864 

0 

1 

62 



161J 

0 

7 

28 

2857 

0 

6 

48 



1613 

0 

3 

24 

2862 

0 

0 

40 



1614 

0 

1 

21 

2836 

0 

5 

26 



1615 

0 

22 

26 

2837 

0 

9 

71 



J 796 

0 

0 

60 

2838 

0 

0 

81 



1797 

0 

2 

83 

2829 

0 

9 

31 



1798 

0 

3 

24: 

2830 

0 

0 

40 



1799 

0 

7 

28 

2828 

0 

1 

62 



1800 

0 

1 

02 

2827 

0 

9 

31 



1801 

0 

11 

33 

2826 

0 

0 

40 




0 


S3 

3066 

0 

2 

43 

Somaipur 

152 

4 

■) 

3065 

0 

1 

62 



3 

0 

5 

26 

3064 

0 

2 

83 



38 

0 

10 

12 

3067 

0 

2 

43 



39 

0 

10 

93 

3063 

0 

4 

5 



40 

0 

T 

02 

3068 

0 

1 

21 



17 

0 

6 

07 

3069 

0 

1 

21 



18 

0 

11 

33 

3070 

0 

1 

60 



36 

0 

1 

62 

3071 

0 

4 

45 



2672 

0 

10 

93 

192 

3304 

0 

0 

4 

1 

5 

88 



2673 

2693 

0 

0 

1 

0 

62 

20 

3305 

0 

'i 

97 



2695 

0 

27 

52 

3308 

0 

5 

62 



2696 

0 

8 

50 

3307 

0 

1 

55 



2697 

0 

2 

02 



2874 THE GAZETTE 

OF INDIA : 

JULY 27, 

1996/SHRA.VANA 5, 1918 

[Part II— 

-Sec\ 

3(il)] 

1 2 3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

2698 

0 

4 

05 



1468 

0 

13 

36 

2699 

0 


43 



1472 

0 

6 

8S 

2700 

0 

4 

86 



1483 

0 

0 

20 

3068 

0 

3 

24 



1485 

0 

-» 

43 

3066 

0 

7 

69 



1486 

0 

4 

86 

3067 

0 

16 

59 



1488 

0 

6 

07 

3090 

0 

4 

05 



1523 

0 

1 

01 

2735 

0 

4 

86 



1524 

0 

0 

40 

2736 

0 

5 

67 



1526 

0 

2 

02 

2737 

0 

5 

67 



1562 

0 

8 

09 

2738 

0 

1 

21 



1583 

0 

4 

86 

2727 

0 

0 

20 



1584 

0 

2 

43 

2774 

0 

0 

81 



J 585 

0 

0 

81 

2777 

0 

6 

48 



1586 

0 

0 

40 

2778 

0 

2 

83 



1590 

0 

4 

05 

2779 

0 

i 

01 



1591 

0 

8 

09 

2 798 

0 

i 

21 



1597 

0 

13 

76 

2807 

0 

16 

59 



1598 

0 

4 

45 

2808 

0 

J 

62 



1599 

0 

8 

50 

2810 

0 

4 

86 



1600 

0 

J. 

43 

2811 

0 

1 

62 



1601 

0 

0 

81 

2805 

0 

4 

86 



1603 

0 

3 

24 

3075 

0 

10 

52 



1669 

0 

0 

20 

2838 

0 

12 

95 



1525 

0 

0 

20 

2839 

0 

3 

64 







2840 

0 

0 

63 

MaJlickpur 

120 

625 

0 

16 

19 

2842 

0 

4 

05 



626 

0 

4 

05 

2843 

0 

1 

62 



627 

0 


02 

2844 

0 

0 

40 



628 

0 

1 

62 

2847 

0 

3 

03 



629 

0 

2 

43 

2848 

0 

4 

45 



633 

0 

10 

93 

2849 

0 

0 

20 



634 

0 

0 

40 

3014 

0 

3 

64 



638 

0 

8 

09 

3015 

0 

0 

20 



639 

0 

3 

64 

3016 

0 

3 

03 



640 

0 


43 

3017 

0 

13 

76 



642 

0 


83 

3018 

0 

0 

60 



678 

0 

6 

48 

3019 

0 

8 

09 



679 

0 

3 

24 

3020 

0 

3 

24 



680 

0 

8 

90 

3574 

0 

2 

83 



681 

0 

0 

20 

3044 

0 

2 

83 



705 

0 


83 

3575 

0 

17 

SI 



706 

0 

6 

88 

3576 

0 

6 

88 



707 

0 

i 

62 

3573 

0 

13 

36 



710 

0 

12 

55 

3581 

0 

1 

62 

Beluti 

121 

323 

0 

*> 

83 

3021 

0 

1 

62 



150 

0 

1 

62 

3065 

0 

0 

40 



745 

0 

1 

62 

Silut 119 1273 

0 

ft 

07 



152 

0 

1 

21 

1270 

0 

0 

20 



746 

0 

0 

40 

12/7 

0 

5 

67 



153 

0 

3 

64 

1278 

0 

0 

60 



747 

0 

4 

45 

1279 

0 

1 

21 



154 

0 

6 

88 

1284 

0 

0 

20 



748 

0 

3 

64 

1283 

0 

<1 

4S 



161 

0 

2 

43 

1286 

0 

4 

45 



750 

0 

0 

St 

1290 

0 

0 

20 



320 

0 

28 

33 

1301 

0 

9 

71 



751 

0 

5 

26 

1302 

0 

0 

40 



321 

0 

2 

02 

1304 

0 

10 

52 



1481 

0 

0 

20 

1311 

1 

0 

60 



322 

0 

12 

95 

1312 

0 

6 

88 



1482 

0 

0 

40 

1313 

0 

5 

26 



323 

0 

1 

41 

1463 

0 

0 

20 



1483 

0 

0 

40 

1464 

0 

6 

48 



324 

0 

1 

01 

1465 

0 

0 

40 



I486 

0 

0 

40 

1467 

0 

5 

26 

- 

-- 

542 

0 

9 

71 




'w IT-wt 3 (ii)J tt frapp* : wif 27, 199fi/stm 5, 191 s 2875 


3 

4 

5 

6 

1 2 3 

4 

5 

6 

J 443 

0 

0 

40 

88 

0 

0 

40 

795 

0 

8 

09 

96 

0 

3 

64 

1444 

0 

4 

05 

120 

0 

5 

67 

544 

0 

4 

05 

121 

0 

5 

67 

1445 

0 

3 

24 

122 

0 

4 

45 

545 

0 

1 

41 

123 

0 

0 

20 

1446 

0 

0 

40 

133 

0 

0 

20 

560 

0 

0 

81 

J 34 

0 

6 

88 

1447 

0 

T 

83 

135 

0 

1 

62 

561 

0 

10 

12 

136 

0 

4 

45 

1448 

0 

J 3 

76 

137 

0 

"> 

43 

1449 

0 

5 

67 

139 

0 

6 

88 

562 

0 

2 

?■> 

140 

0 

7 

28 

1450 

0 

0 

40 

142 

0 

1 

21 

563 

0 


02 

146 

0 

3 

24 

1468 

0 

0 

40 

148 

0 

0 

40 

564 

0 

0 

81 

149 

0 

0 

20 

1469 

0 

10 

12 

48 

0 

1 

21 

567 

0 

2 

43 

Bcranda 122 798 

0 

3 

24 

1470 

0 

4 

86 

804 

0 

-) 

83 

1471 

0 

0 

60 

806 

0 

9 

31 

1472 

0 

0 

81 

807 

0 

0 

40 

1476 

0 

0 

20 

813 

0 

0 

60 

1477 

0 

6 

88 

814 

0 

4 

45 

1478 

0 

3 

24 

815 

0 

0 

40 

1508 

0 

6 

88 

840 

0 

3 

6+ 

1513 

0 

4 

05 

841 

0 

3 

61 

1514 

0 

9 

31 

842 

0 

1 

21 

1515 

0 

7 

28 

844 

0 

0 

81 

1556 

0 

0 

20 

846 

0 

3 

24 

1557 

0 

0 

40 

847 

0 

•t 

83 

1558 

0 

3 

64 

848 

0 

0 

81 

1559 

0 

4 

45 

852 

0 

0 

90 

1560 

0 

3 

24 

855 

0 

0 

20 

1561 

0 

3 

64 

856 

(> 

4 

05 

1564 

0 

8 

09 

857 

0 

3 

24 

1565 

0 

4 

86 

858 

0 

3 

24 

1573 

0 

3 

24 

859 

0 

2 

43 

1574 

0 

6 

48 

8(4) 

0 

1 

62 

1575 

0 

3 

24 

861 

0 

3 

64 

1581 

0 

5 

26 

442 

0 

1 

62 

1582 

0 

0 

81 

1437 

0 

27 

93 

1623 

0 

5 

26 

798 

0 

3 

24 

1627 

0 

3 

24 

803 

0 

1 

62 

1628 

0 

5 

26 

804 

0 

6 

07 

1629 

0 

8 

09 

1576 

0 

0 

20 

1636 

0 

10 

12 

Srikrishnapur 114 309 

0 

6 

07 

1637 

9 

16 

19 

310 

0 

3 

84 

1638 

0 

0 

40 

317 

0 

0 

20 

1646 

0 

3 

24 

318 

0 

5 

67 

1647 

0 

3 

64 

319 

0 

6 

07 

1893 

0 


02 

325 

0 

0 

81 

1901 

0 

1 

21 

326 

0 

5 

67 

19 

0 

0 

20 

333 

0 

7 

28 

37 

0 

17 

81 

334 

0 

2 

02 

38 

0 

13 

36 

349 

0 

6 

88 

39 

0 

8 

90 

351 

0 

1 

82 

40 

0 

4 

05 

353 

0 

2 

02 

42 

0 

0 

40 

354 

0 

28 

33 

49 

0 

-> 

43 

382 

0 

0 

40 

50 

0 

2 

S3 

383 

0 

8 

09 

51 

0 

2 

83 

384 

0 

7 

28 

52 

0 

9 

31 

335 

0 

0 

20 

85 

0 

3 

64 

Reora 128 1262 

0 

7 

69 

86 

0 

0 

81 

1260 

0 

0 

40 

87 

0 

7 

28 

1264 

0 

0 

40 




:§7<> THE GAZETTE Of INDIA : JULY 27,. 1996/ SHRA V AN A 5, 1918 [Pari' II—Sue. 3(il)], 


1 2 3 


Reora—(contd.) 1259 

[258 
1257 
1221 
1220 
1222 
1237 

1233 
1226 

1235 

1234 

1236 

1231 

1232 
1261 

1267 

1268 

1269 

1270 

1271 
1282 

1283 

1284 
1286 
1287 
2 

4 

5 

6 
7 

33 

34 

45 

46 

49 

50 
205 
216 

224 

225 

226 
231 

233 

234 
236 

242 

243 
249 
251 
253 
255 

257 

258 
264 
266 

267 

268 
808 
818 
819 
821 
822 
823 
1105 
1107 

1109 

1110 


4 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


5 6 


2 02 


0 

40 

0 

20 

3 

64 

2 

43 

3 

24 

3 

64 

1 

62 

0 

81 

0 

40 

3 

64 

4 

45 

4 

45 

2 

83 

0 

20 

0 

40 

3 

64 

1 

62 

4 

86 

2 

02 

6 

48 

5 

26 

1 

21 

0 

20 

0 

20 

0 

40 

4 

45 

19 

83 

0 

60 

10 

J2 

1 

82 

6 

07 

6 

88 

0 

60 

1 

21 

2 

02 

0 

60 

0 

20 

7 

28 

4 

45 

5 

67 

0 

81 

1 

21 

2 

43 

0 

20 

2 

22 

0 

40 

7 

28 

6 

07 

2 

43 

5 

67 

2 

43 

0 

40 

0 

20 

5 

67 

3 

24 

0 

40 

1 

21 

0 

40 

5 

67 

0 

81 

3 

24 

6 

07 

0 

20 

0 

81 

2 

83 

0 

40 


^sccra— (cor. Id.) 1121 

1126 
1127 

1129 

1130 

1131 

1136 

1137 

1138 
44 
811 
810 
241 
240 
254 

Bakshibad 129 2119 

Pogra m 2120 

2365 

1843 

1844 

1850 

1851 

1852 

1853 

1863 

1864 

1865 

1866 

1867 

1868 
1880 
1881 
1882 

1883 

1884 

1885 
2001 
2002 
2009 
2019 
2018 
2022 

2023 

2024 

2025 

2026 

2029 

2030 

2031 

2032 

2107 

2108 
2109 

2113 

2114 

2115 
2394 
2118 

C’handradwjp 124 595 

810 
597 
624 
622 
626 

630 

631 


4 

5 

(i 

0 

0 

20 

0 

4 

05 

0 

3 

64 

0 

0 

40 

0 

12 

55 

0 

12 

14 

0 

0 

20 

0 

4 

45 

0 


83 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

40 

0 

3 

64 

0 

8 

90 

0 

2 

02 

0 

1 

41 

0 

1 

21 

0 

0 

20 

0 

4 

05 

0 

2 

43 

0 

2 

43 

0 

0 

20 

0 

0 

40 

0 

0 

20 

0 

3 

24 

0 

3 

24 

0 

3 

64 

0 

0 

20 

0 

5 

26 

0 

14 

57 

0 

4 

05 

0 

0 

20 

0 

7 

28 

0 

4 

45 

0 

5 

67 

0 

1 

21 

0 

4 

45 

0 

8 

90 

0 

0 

81 

0 

4 

05 

0 

6 

48 

0 

1 

o.: 

0 

1 

21 

0 

0 

20 

■l 

7 

2S 

0 

4 

45 

0 

3 

6 V 

0 

7 

28 

0 

5 

67 

0 

1 

62 

0 

0 

81 

0 

13 

36 

0 

4 

05 

0 

6 

48 

0 

4 

05 

0 

3 

24 

0 

10 

52 

0 

J 3 

76 

0 

J 7 

81 

0 

0 

40 

0 

5 

46 

0 

0 

81 

0 

3 

24 



[•HPT IT-*pspt 3 (ii)] 


: S77 


i 

Chflndradwip-- 

(contd.) 


1Mrisliint.;lid~ 

Put 


'Bilshfmda 


"TO 4 27, in9(>/«ri^'T 5, 1018 


125 


127 


3 

4 

5 

6 

1 

2 3 

4 

5 

6 

632 

0 

10 

93 

Bilslianca— 

96 

0 

0 

20 

636 

0 

0 

20 

(contd.) 

95 

0 

13 

36 

637 

0 

15 

38 


92 

0 

0 

20 

639 

a 

. 4 

86 


94 

0 

4 

05 

,640 

0 


43 


104 

0 

7 

28 

641 

0 

6 

07 


105 

0 

4 

05 

676 

0 

3 

24 


107 

0 

9 

71 

677 

0 

15 

38 


71 

0 

2 

83 

818 

0 

23 

48 


72 

0 

4 

86 

684 

0 

0 

81 


66 

0 

11 

33 

748 

0 

4 

86 


63 

0 

5 

26 

750 

0 

2 

43 


50 

0 

0 

40 

5 

0 

0 

20 


64 

0 

7 

28 

6 

0 

8 

90 


51 

0 

1 

62 

16 , 

0 

4 

45 


54 

0 

-5 

26 

17 

0 

7 

69 


52 

0 

7 

28 

18 

0 

0 

40 


56 

0 

3 

24 

19 

0 

5 

67 


25 

0 

■8 

90 

20 

0 

4 

05 


1,097 

0 

5 

26 

38 

0 

;l 

21 


11 

0 

4 

,05 

47 

0 

14 

57 


1058 

0 

0 

40 

48 

0 

13 

76 


1061 

0 

1 

21 

58 

0 

1 

02 


1068 

0 

14 

57 

63 

0 

2 

43 


J067 

0 

1 

61 

65 

0 

5 

67 


1062 

0 

0 

40 

66 

.0 

0 

81 


1065 

0 

1 

62 

67 

0 

1 

62 


1063 

0 

0 

80 

68 

0 

4 

05 


1064 

0 

5 

26 

375 

0 

6 

88 


1070 

1 

1 

21 

178 

0 

0 

81 


1Q66 

fi 

6 

48 

179 

0 

1 

62 


1069 

0 

9 

31 

197 

0 

4 

86 

____ 

-, -- 

- 

— 

-„ _ 

198 

0 

2 

8,3 



{No. JR.—31015/4/96—OR-n 

199 

0 

2 

43 



K. C. Katech, 

Under Secy. 

200 

0 

0 

81 






ZU-5 

204 

0 

1 

21 






205 

0 

0 

20 


FriT«7r ik 

qf^TTr: q.wi m 


208 

0 

5 

67 






441 

0 

r> 

02 


(tof-ft fFmr) 



442 

443 

0 

0 

,0 

0 

20 

81 


oi Proft, 

9 3twi 1 9 

96 



444 

451 

452 

453 
456 

458 

459 

462 

463 
464' 
4(i6 
4d 7 
468 

445 
465 
1291 

257 

1 

254 

255 

256 
253 
25 1 
194 


0 

0 

0 

0 

0 

•0 

0 

0 

0 

0 

0 

0 

l) 

0 

0 

0 

0 

0 

0 

.0 

0 

0 

0 

0 


0 

3 

5 

0 

5 

I 

3 

5 

3 

4 
14 

7 

0 

0 

0 


0 

0 

8 

2 

4 


83 

40 

24 

26 

20 

26 

21 

64 

67 

64 

05 

16 

28 

20 

20 

20 

64 

44 

43 

20 

20 

50 

43 

05 


4fTT. FT. 22,17--"Ftt^T ’UTOlfi- 

?=tr sm sttot tot «t fafirnT wrorPr 

qk’TO 5Tftrfwr 1956 (l956 4TT 102) 

it wm 14 i mftuRiT^ to oiTOtjoTFrT Mirrrr 

F$>dT t • 

afh; tt. (qnrkt) it 

Fait £, ft ftf *ni iro ^ftra ^r, -42, ini 

iqr ftsf, itFsrw firofr-1.1001 b 

it <ft qui i jriWT i qniFT S ; 

?rt i fw wtsffer titof: TOT3TO tott FfafenT it 
srm 14 it FTwm (i) % qF^fr i ^ (,»t.) % 
fitttto i ; 

(i) ’ft ■% ^rrfr tfri it Trritar ir 

to *4 it ffTf it, soroi 

(ii) ft F?rftr it ftra% ikT* f, witt? 

cptqqi i FTtTO % TOjT FfFT itn % TOTOid f ; 
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SH*) # vft YW KT, TW Wafa % to* it fafir- 
f** fTbft | f3RT% fat* f*rf^rT 5FT fifWT 

irfaew tfffw sbft i 

[wrr^t. 11016 \l [ 96-TOT f (jj.*sft)] 
UR. %. fTT'STT, T^Y ^rfirTT^t 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 9th July, 1996 

S.O. 2217.—Whereas lie medical qunhficalio 
M.D. granted by the University of Kabul, Afghanistan 
is a recognised medical qualification for the purpose 
of section 14 of the Indian Medical Council Act, 1956 
(102 of 1956); 

And whereas Dr. (Miss) Massudah, who possesses 
the said qualification is for the time being attached 
to the Myfair Nursing Home, C-42, Mayfair Gardens, 
Hauz Khas Enclave, New Delhi-110016 for the pur¬ 
pose of chariable work; 

Now, therefore, in pursuance of clause (c) of the 
proviso to sub-section (1) of section 14 of the said 
Act, the Central Government hereby specifies; 

(i) a period of one year from the date of issue 
of this notification, or 

(ii) the period during which Dr. Massudah is 

attached to the said nursing home for the 
purpose of charitable work, 

whichever is shorter as the period for which the 
medical practice by the aforesaid doctor shall be 
limited. 

[No. V.11016|2|9t5-ME(UG)1 
S. K. MISHRA, Desk Officer 


trnTfr qfa rrtnrrr aurora 

?rf 1 SJTtf, 1996 

mT. wr .^ 218 ; — 'tdt tta?f ^fN; frotfifrt faaa, 

196 4 wr wk 44)ror yt4 % faq fRaffafwa mra fiura faMf 
fanfra aifiR, fabr (^fiifr^a wk ) mTgLxh, 

1937 ( 1937 YT l) f4 URr 3 HOT RUT »tflRWt YT StfiT 

yt 4 *t5Trrtr =*n^fr k, ata urt fal wRTiaaR <?4 war 
wrftaifr far WHYiTt % ffaq wrffaa ffaq mA Sf, ffaafa :ja4 
srwrffa $4 fai awTaar 4, wk a? iff ar ft wrai % fir aaa 
Jim 14aa) tt, "Jit aifrwn, brawl tu wfhrprar a ywi tra- 
a=r far afaat hunt fir wwt yttj i; arai afaufra fan far 
turfa far aarbu % hypt fafrr f¥>n aiqar i 

3ftt HTYW faff) fa) flJUT fit JJtTTf ar Wlfaf Yt4 Y( 
TwfpT fatf nrfat, VT 9YR ftfaftar TOfifi fa WUR faafiW 

atYR % fafrt if? ffaq fafh ffRU> tothtyr, aRa tryr, 
firfam qt fafiart fafarrm fafafra tryr. Yiafara, aar to, 
4 n T % n- 4 , 'pffarfrt ( 5 rFbrrfat)-iziooi y) fiaar i 


rronr ffiaa 

i. pr faaaf fa fifstH ara smr tfirtl fifai-PTY wk fRjfiYt 

(afaftEH, fiaUT, 1996 | I 

- tut wafr wk ffabka fkaa, i9«-t (fara aaa 

tafa anar^ aw faaa Y$r aar k) a-- 

(y) wajjpfr-i wt^wr a wb w-r>jfar 3Y if str nr< wr-rr 
‘'"fiifr xsrifNnTt tirrl % % wra 'srfirPtfae? "Ta;" 

nt*f artnrr: Trrqir i 

(»ir) i 3 sfrt wagfar ‘tr t* art ftara 

4 ‘far faa.fr TOt afo% 4 Juarft faifraar F’ vrrti 
% rtFf tfT "ire rrsrfaafar'art arta aa ar Tfara % 
farq TFnfitff fir afatrt wtbfi fa ffaq atar rfara 
ar rL'jrt fa ffaq trtffas" vi Tirtjif i 

3. ata fntfif 4— 

(1) suT^#r i 4 rafar “«mr arta" fa 4r4 “(i) s f44r 

4 ,tt fa fiar 4 ^'4 as fardVifaR vrV. 4r4 35 4 

40 wh t4t rmt «o f44r4,^T ?nr m 

(ii) 2 ffafiififar fa tint 4 ^4 35 firdafiTr wlr 4;4, 

35 — 37 fhfiifi'iTr, 37 4 39 fhfirfirert tffa. tar an? 
so fafiwizr nf? 1 ' mar, w< 4b; 4fat fa rth a r 
farafaffaa mr, tr*t 4h w. trt Jtitia, :— 

“(i) 5 taarafar. fa 4a< 4 Ta 35 faararrr 4b, 4)4 
3iar 35 faarafar 4 40 faararrr 3HT 40 f44r4i? T 
4 45 fadraiTT 4k ta anf 65 faararar an nk 
es fa^raitr” ar 

(ii) 2 fafirfiTTT fa war 4 Jr4 35 f44i4ita. wk 4)4, 

3747 35 faaraiTr 4 37 fh^iafar, : rax 37 faar 
afar 4 39 ffiffwiTr 4 r ^a anj; «s fararnkR m 
4k aax 65 fafirartr” 

(iii) wa^fi 2 4 “•rtraam” raa fa 4i4— 

“(i) 2 fhfiraiTr fa q fT < 4 44 28 4 30 fadrarar, 30 
4 32 4k ?4r ab[ to fharfirarr at: 4k artr.'’ w*t, 
wsr 4)r 4fi) fa pth ar faraffabn wrt, 4Vr 4r 

VS Tfiqir, w«fi^ 

“( 1 ) *. ffisfrarst: fa 4a<: 4 t!4 2 a ffifiraiaa av, artt 
ia f44r aiTr 4 30 firfi'afaf. 4)r tai ars 40 
fakaiTT a=r 4(7 to fadrai'R: 4 ^r" 

(iii) wa^fl 3 4 "wnaam 1 ' #a fa 4(4— 

“(i) 2 f4a;a(R: fa war 4 12 4 26 (44r4(<R^4 12 
4 14 , 14 4 i6 ar 

( 2 ) 2 lanrarta fa war 4 13 4 27 firara.^T: 44 13 
4 15, 15 4 17 SUTffit’ °w, tor w’r wfa) fa 
rth r farafbffaa aft, top 4 )j- w«r vt aTi4, 

wfia; 1— 

" (i) 2 faniafR fa war 4 12 4 20 fa'frarrr 44 12 
firaraiR 4 it faara.-rr ®R. 14 fTOfra'i-R: 4 ig 
(R riartt tarrft ai 

( 2 ) 2 fadraiR fa 4 r. 4 is 4 :7 faararrr 44 13 

fafirfiiirT aw 3rfr 13 fhararR- 4 15 ffiataiR: 
ott 15 fakanrr 4 n ffi^'ann: rrarft" 
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(iv) iRijftt 317 fa fair % faifa, fai.Tj. «w*t 

p ^fi i ft fl-mn ”(i) 7 fafarfam % fam Sr 12 fa is fa.fa 

li ft 14 , 14 ft 16 nrfft w 

(■ ) i fafttfaTT % KiF fa 13 ft 27 fa. fa. q-fa 13 fa- 
15 , 15 fa 17 Wrk” TOTT, TO fare faftf % r^PT 
'F farnrfafftu' VCHiX, TO fan; fat- ITT ufafa:- 

"(*) 2 fa fa . ip fam 9 , is if 2 «fa.fa. tfa 12 
m gm 12 ftp.if,-. % 14 fn.JT.TT. am 
i i fir,iff. % if fa. fa-. wrft’' m- § 

(••) 2 fa.far. % war nun 27 fa.fa. ftfa u fa. 
nr. m; am u fa.nl. fa 15 fa.jff. jit 15 
fa ■ fa. ft 17 fa. nr. nrfa, 

( v ) ;w if, "nmm fair % tfrfa fail 2 ft 

ffprft:-- 

(i) 2 fa. fa. % fare ft 12 ft 2 5 fa- fa. Tfa 12 n 
14, 1 4 fa 10 nrfa nr 

(i) 1 fa.iff. % ifat fa 13 fa 27 fa.far., ftfa 13 t 

is, u if 17 nrfft” wre, to fart faftf ft min tt 

famfafan tott, UK fan. fap ifa trftfq;: 

(1) 2 fa. far. ft fare fa 12 fa 2 6 fa. fai. 12 

fa far. TUT, 3 m. 12 n 14 fa, fa., 3 m 14 fa. 

fa. ^ id fa.far." nrfa m 

(2) 2 fa,far. % fan fa 13 fa 27 fa.fa. 13 fa. 

fat. mr, 3 m u % 15 fa.far., am 15 fa.far. 

& 17 fa.fa. nrfa” 1 

( y i) nnffa 3 T if, "»Tmm fan % fafa fafar 3 far 
nrfaf; — 

“(1) ifa.far. ft fare fa 12 ft 20 fa.far. nft 12 ft 
14, 14 ft is mffa, w«rrr 

(2) 2 fa.far. % fan; ft 13 ft 27 fa.far. fafft 13 fa 
15, is ft 17 nrffa 1 ' wre, to far niff ft Tim 
nr farnfarfarn itstt, ir*n far far rift sjjqi^ :— 

“(1} a fa.far. ft fan; ft 12ft 2s fa.far. 3 ft vi fa 
far. ret am; 12 fa.far. ft 14 fa.far. am: 14 
fa.far. ft 16 fa.far. nrffa nr 
(2) 2 fa.far. ft fan: ft 13 ft 27 fa.far. ifft 13 fa- 
far. re am i 3 fa.far. ft is fa. faW, 3m 

15 fa.far. ft 17 fa. faiTT Wrfa” 

(vii) mgfar 3 U if "*mwTft' fan ft fa,-ft "nffafafftm 
ft nrnft “(1). 2 fa.fa. ft fan; ft 12 ft re fa. far. 
3 ft 12ft 14, 14ft i 6 nrfft nr 

( 2 ) 2 fa.fa . ft fair ft 13 ft 27 fa.far. $ft u fa 
15, 15 fa 17 nrfft" n$TT, to fan; fapf ft Tnrn nr 
fainfaffaf nm;, nr? far fan isr irrfan nnf^_ 

“(1) 2 fa.far. ft fare fa 12 ft 26 fa.far. faft 12 
fa.far. re am i2fa.far« ft m fa.far., am: 
14 fa.far. ft 16 fa.far. nrfn nr 
(2) 2 fa. far. ftfare: ft u ft 27 fa.far. 3 ft 13 fa, 
far. nr am u fa.far, ft 15 fa.far., am is 
fa.far. ft 17 fa.far. nrfft”, 
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(viii) nngni 4 ft “*mwrc” fan ft faift 

"(1) 2 fa.fa. ft far ft 2« ft 36 fa.far. rnfa 20 ft 
is, 28—30 nrfft” nm, to far faftift rm nr 
farnfator were, to fan; fair m nnpr, nfafrj:-- 
“(1) 2 fa. far. ft fan; ft 20 ft 36 fa. far. 3 fa 26 fa. 
far. re am 20 fa.far. ft 35 fa far, am 2a 
fa.far. ft 30 fa.far. nrfft" 

4. jw fanfaf ft; ipnjfar 1 ft, fan 4 ft ft: nr (1) m (n) 
(i) ft nn ft 51: faanffftn fftnr nrqnt fan; rn sncrr 51- 
rfaiffftn m (nr) (iv) ft mnrn farnfarun mr.mrfnn fftm 
mrifar, nnfa; 

"nrm mim ft sfa famrn nfa?m'T mn w^farfor at ft 
nfm niftr fan ft mam nr mn witi nmnT ft fan nfa- 
Tfar m anfafa n^r fanr nrqnr 1”' 

[mr. fa.- 18011/1/ 95 -on II] 
mfair TTfamm, faw faun 

fftmn -.—3j5 fann, nrm ft Trsma- ft irr.nr. ftwr 3401 
rrrftng- 26 ffafar, i96 4 eittt OTtfara fftr{ nq ft 
fan. n,T.nr. 2460 fartra 2 mmt, 1975 sttt 
farrVfaq fftcr nr? 1 

MINISTRY OP RURAL AREAS & EMPLOYMENT 
New Delhi, the 1st July, 1996 

S.O. 2218.—The following draft rules furthci lo amend ths 
Animal Casing? Grading and Marking Rules, 1964 whieh the 
Central Government proposes to make in exercise of the 
powers conferred by section 3 of the Agricultural Produce 
(Grading and Marking) Act, 1937 (1 of 1937), are hereby 
published as required by the said section, for information of 
all persons likely to be affected thereby; and notice is hereby 
given that the said draft rules will be taken into consideration 
after the expiry of a period of forty-live days ifrfm the date 
on which copies of the Gazette of India containing this noti¬ 
fication are made available to the public; 

Any person desirous of making any suggestion or objection 
in respect oi the said draft rales may forward the same for 
consideration of the Central Government within the period 
so specified to the Agricultural Marketing Adviser to the Go¬ 
vernment of India, Directorate of Marketing and Inspection, 
Central Government Offices, New Building, N.H. IV, Farida- 
bad (Haryana)-121 001. 

DRAFT RULES 

1. (1) These rules may be called the Animal Casings Grad¬ 
ing and Marking (Amendment) Rules, 1996. 

2. In the Animal Casings Grading and Marking Rules, 1964 
(hereinafter referred to as the said rules),— 

(a) in Schedule I, III and UI-\ fc r tht word and alj pha- 
bet, "Grade X” wherever they occur, the words 
“Crude Not specified" shall respectively be sufaii- 

tvtcd. 


(b) in foot note of Schedule I, 111 tml IJ1-A. for ihe 
words, “or is guaranteed in some other way”, the 
words, "or Letter of Credit irrevocable or delivery 
of documents against |i,iv.-.ir.m (DP; i r cash raymer.t 
against documents (CAD) or documents against ac¬ 
ceptance (DA)’’ shall be substituted. 

3. In the said rules,—. 

(1) In Schedule I under the column "Calibration", for 
the letters, words and figures 
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“(i) in .steps of 5 mm. e.g. 35 mm & below, 35 to 40 
mid so on upto 60 mm. or 

<i!) in steps of 2 mm e.g. 35 mm & below, 35-37 mm, 
37 to 39 mm and so oil npto 60 mm, 1 ', the follow¬ 
ing letters, words and figures shall be substituted, 
namely :— 

“(i) in steps of 5 mm. e.g. 35 mm and below, above 
35 mm to 40 mm, above 40mm to 45 mm and 
so on upto 65mni ; and above 65 mm” or 

fiij in steps of 2 mm e.g. 35 mm and below, above 
35 mm to 37 mm, above 37mm to 39 mm. and 
so on upto 65 mm and above 65 mm.”; 

(ii) in Scheduel II under the column “Calibration", for 
the words, letters and figures 

“(i) in steps of 2 mm e.g,, 28 to 30 mm, 30 to 32 and 
so on upto 40 mm and above." the following 
Jotters, words and figures shall be substituted, 
namely :— 

“fi) in steps of 2 mm e.g. upto 28 mm, above 28 mm 
to 30 mm and so on upto 40 mm and above 
40 mm.”; 

(iii) in Schedule III under the column “Calibration”, for 
the words, letters and figures, 

“(0 12 to 26 mm in steps of 2 mm e.g. 12 to 14, 
14 to 16 etc. or 

(2) 13 to 27 mm in steps of 2 mm e.g„ 13 to 15, 15 
to 17 etc.”, the following letters, words and figures 
shall be substituted, namely ;— 

“(1) 12 to 26 mm in steps of 2 mm. e.g., upto 12 mm, 
above 12 mm, to 14 mm, above 14 mm to 16 mm 
etc. or 

(2) 13 to 27 mm in steps of 2 mm e.g,, upto 13 mm, 
above 13 mm to 15 mm, above 15 mm to 17 mm 
etc.”; 

(iv) in Schedule III A. under the column “Calibration”, 
against PQ or Grade I, for the words, letters and 
figures, 

"(1) 12 to 26 mm, in steps of 2 mm e.g., 12 to 14, 14 
to 16, etc. or 

(2) 13 to 27 mm, in steps of 2 mm e.g, 13 to 15, 15 
to 17 etc.”, the following letters words and 1 figures 
sh^il be substituted, namely :— 

611 12 to 26 nun, in steps of 2 mm, e.g., upto 12mm, 
above 12 mm to 14 mm, above 14 mm to 16 mm, 
1 etc." or 

(2) 13 to 27 mm. in steps of 2 mm, e.g., upto 13 mm, 
above 13 mm ; to 15 mm., above 15 mm to 17 mm, 
etc.*’; 

(v) in Schedule III 4, under the column “Calibration”, 
against Grade II, for the letters, words and figures, 

“(1) 1? to 26 mm in steps of 2 mm e.g., 12 to 14, 14 to 
16 etc, or 

(2) 13 to 27 mm in steps of 2 mm e.g., 13 to 15. 15 

to 17 etc.”, tbc following letters, wurds and figu¬ 
res shall be substituted, namely - 

“(1) 12 to 26 mm in steps of 2 mm, e.g., upto 12 mm. 
above 12 mm to 14 mm, above 14 mm to 16 mm 
etc.” or 

(2) 13 to 27 mm, in steps of 2 mm, e.g., upto 13 mm., 
above 13 mm to 15 mm, above 15 mm to 17 mm 
etc.”; 

fvli In Schedule III A, under the column “Calibration”, 
against Grade III, for the letters, words and figures. 

“(1) 12 to 26 mm in steps of 2 mm e.g., 12 In ]4. 14 
to 16 etc. or 


(2j 13 to 27 mm in steps of 2 mm e.g., 13 to 15, 
15 to 17 etc.”, the following letters, words and 
figures shall be substituted, namely :— 

“(1) 12 to 26 mm in steps, of 2 mm e.g., upto 12 nun. 

above 12 mm to 14 mm. above 14 nun 1u 16 in n 

' clc. or 

(2) 13 to 27 mm in steps of 2 mm e.g.. upto 13 min., 
above 13 mm to 15 mm, above 15 mm to 17 nun 
etc.”; 

(vii) in Schedule IJ1 A, under the column “Calibration”, 
against “Grade Not Specified”, for the letters, wouls 
and figures, 

“fl) 12 to 26 mm in steps of 2 mm e.g., 12 to 14, 
14to 16 etc. or 

(2) 13 to 27 mm in steps of 2 mm e.g., 13 to 15. 15 

to 17, etc.”, the following letters, words and figu¬ 

res shall be substituted, namely :— 

“(1) 12 to 26 mm in steps of 2 mm e.g.. upto 12 mm, 
above 12 mm to 14 mm, above 14 mm to 16 mm 
etc. or 

(2) 13 to 27 mm, in steps of 2 mm e.g., upto 13 mm, 
above 13 mm to 15 mm, above 15 mm to 17 mm 

etc.”; 

fviii) in Schedule IV. under the column “Calibration”, for 
the letters, words and figures 

(1) 26 lo 36 mm in steps of 2 mm e.g. 26 to 28, 28-30 
etc.”, the following letters, words and figures shrill be 
substituted, namely :—. 

“(1) 26 to 36 mm. in slops of 2 mm. e.g. uplo 26 mm. 
above 26 mm lo 28 mm, above 28 mm to 30 mm 
etc.”. 

4. In Schedule I to the said rules, in column 4, item (i) shall 
be renumbered ns laKil. and after item fafiiv) us so renum¬ 
bered, the following, shall be inserted, namely :— 

“(b) Preservatives other than edible pOopcr powder or 
olher edible substances approved by the Agricultural 
Marketing Adviser to the Government of India shall 
nol have been used.”. 

[File No. 18011/1 /95-M. JJ| 
PALAT MOHANDAS', Jt. Secy. 

Note : The principal rules were published in the Gazette of 
India vide number S.O. 3401 dated 26th September, 1964 and 
amended vide number S.O. 2460 dated 2nd August,. 1975. 


(Wfr fTTTT fVfiTfi) 

(fcfat shth) 

if fofaT, 5 ^Hlf, 19 9 6 

TT, 3TT. 2219—TY faRlfaT fa/f if 

5 .® h fatal, fa^‘ fafafa httr Hsfafr t tasff % 
HIT fa fafar 3JPT fafaHT sfafar falTH ufaHT 
fa' SvTTfaT | fPM ffiif fafaf fWH 

srfETfWT, 19 56 ( 1 957 6l) far SKI 44 % 

tHTafat fa SR HR fanfa 2 9-4-95 % fafcrr 

H 3TT 01 — 20 ( 3)9 3 / 0 , H fa aRT 5 TTfafi fafa fifa fa 
fanfa wfaftm far. sit u-i far hihri 




II-wt 3 (ii) ] 


2881 


STT^T CWT: 21, 19 9 6/«rW«r 5, 19 18 


(3)r SRTfaT NTTfaTf/SNIN, U-fcT WtfTN TT 
NRfa % 3 0 f?N NT NTfKT R T I 

tin, NT: SNflfTT ^FUMi % NR 3 NNTT it 
r.ip srr'Tf?. ^sut st c t |nt t fNT tt sifsrTra 
ittt faNR-faNui four I; 

tin JTrr: %;&ttjknr ttrut % nat t^jn't 
rjv; etrr^r^sF faNR tun % tfnri nr-tt c; ttt n 
? i?rrs n trt ipr faoiir faTT 11 

NT: NT %?&tT TUfTT, ^TT WfWf^rJT?? TT SRiT 
ii-f: ti\ 3qaro(2) im ttu STftTTT 
TRTgT;, NRT % TRTT5li N7(T NtN^wTT TTSTiRTT 
JfTt TR^ n fefr ti\ NTT \WZ MTTf N n ,N\3JTT 
fTtrfafarr Trar f, i 

flVfaT:— 

“92|^4^ ( 227. 24 W) TiTSltt SUTfR N 

fra frfa ?jfa am fan gstT |, fsr»r% ^fenn 

n^ttj tptt <r Nrru frn vr* t, Bf^- 

qj jtr tin tin fftfr fft nfn | sfo fsr?T% 
rrfVsr*T r faeT: in Tnrmr ti\x ffnr jwfr 
|, tt^ntnr ‘‘srtVn ntnFt” *r nnttr “»m- 
tntutV' sun qfcsR t?t 8 4 £tsjr) 

tin “srrpJif^’’ sfjtivT foqr nutt 11 

[Tfo £-1301 1 / 21/94 n^.n-I-n] 
nr. famuiT, ntt Nf%N 

MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 

(Department of Urban Development) 

(Delhi Division) 

New Deliii, the , 5th July, 1 

S.Q. 2219.—Whereas certain modification which the Cen¬ 
tral Government proposed to make in the Master Elan for 
Delhi Zonal Development Plan regarding the area mention¬ 
ed hereunder were published with Notice No. F. 20(3)93/ME 
dated 29th April, 1995 in accordance with the provisions of 
Section 44 of the Delhi Development Act, 1956 (61 of 1957) 
inviting objections /suggestions as required bv sub-section (3) 
of Section 11-A of the said Act, within thirty days from the 
date of the said notice ; 

Whereas one objection/suggestion was received ftom the 
public with regard to the proposed modification, which has 
been considered by the Authority. 

And whereas the Central Government have, after carefully 
Considering all aspects of the matter, decided to modify the 
Master Plan; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of Section 11-A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this Notification in the Gazette of Tndia. 

MODIFICA TION 

“The land use of an area measuring 92 ha. (227,2 i acres) 
and bounded by agricultural green land in the North, sup¬ 
plementary drain and Outer Ring Road in the South, 
Mukundpur village and ugricullural green in the East and 
Milk Dairy Colony and agricultural green in the West is 


changed from ‘rural use’ to ‘recreational’ (84 ha. of Bhulswa 
Lake Complex) and ‘commercial’ (8 ha.)." 

[No. K-l 3011/21/94-DDIB] 

K. VISWANATHAN, Under Secy. 

NT ‘flTN B 511 NT 

15 51 NTS, 199 6 

TT . NT . 22 20-—‘lira fRtpTT, fTrafNfaq *TT3|ft?m 
til, Niff 8 0 % Tfi NTfnu T ffTRT TT TP-1 NTH T: 51TT 
TUT TR f“TNT t tAt NcUNT % SFmrfW 

fatURi ti f, tjnNTTT (NT % TRTiR'Y % 

faff SifTT) f-fTTlTTf, 1 9 76 % 1 0 % NT- 

fffTT (4)% T^T WftTTf'NT trtt I I 

(1) TT T'ffFjT ?TRT, 

(2) tira^q- s'jafif NNKR IITftfSpTT, TlT.^T; 
iJ.Si , 

[fiT. n. i-11011/7/ 9 e-f^ifi] 

MINISTRY OF SUUFACE TRANSPORT 

New Delhi, the 15th July, 1996 

S.O. 2220.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (use tor the Official purposes of 
the Union) Rules, 1976, the Government ol India hereby 
notifies the following offices under the administrative con¬ 
trol of the Ministry of Surface Transport where 80 per 
cent of stall have acquired working knowledge in Hindi. 

1. New Mangalore Port Trust, Mangalore. 

2. Inland Waterways Vithnrity of India, Noida, U.P. 

[F, No. li-l 1011/7 '9fi-Hindil 
S, K. OJHA, Director 

«l*T 'bTiTNT 

TffTcWr, 2 8 ^T, 19 96 

®PT . ?T1.22 21 •—'siVtfW fTTIT TftTfffTR, 1947 
( 1947 fffl 14) Tit SRI 17% SRfRt) ti, %uTTT 
twtt fTNrf ?c>t ’nrm % tsus?,?* % 
fTF/UTTT 3j"R ra% % fCtn, ?r^‘s T 

nnn SiNf'tfffffT fTTTT h ■ TRTTT 
srftJTRFi, NTN9T % 9NTT NT TUlf?TT TTxft 5i> 
TUTUr T7TR TT 28-6-96 ti] URN ^Nf TT I 

[wr r. N- 29012/114/9 4 -Nrf NR ( 0 .N) ] 

<V.5|. NffTwf, NftrTRt 

MINISTRY OF LABOUR 
New Delhi, the 28th June, 1996 

S.O. 2221.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bhilai Steel Plant and their workman, which 
was received by the Central Government on 28th June, 1996. 

[No. L-29012/11-F 94-IR(M)V 
P. J. MICHFAL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BE NAL-CUM-LABOUR COURT, JABALPUR (.M.P.) 

Case Ref. No. CGIT/LC(R) (131)11995 

BETWEEN 

Shri Sudnnand represented through the Secretary, Hindu¬ 
stan Steel Employees Union Post Dallirajhara, Dis¬ 
trict Durg (MP)-491228. 

AND 

The Managing Director, Bhilai Steel Plant, Bhilai Dis¬ 
trict Durg tMP)-490006. 

PRESIDED IN ; By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

Por Workman—None 

hor Management—Shri Ravi Shankar. 

INDUSTRY : Iron Ore Mine. DISTRICT Dug |MP) 

AWARD 

Dated : May 10, 1996 

This is a reference made by the Central Government. 
Ministry of Labour, vide its Notification No. L-29012/114] 
94TR (Vividh) dated 12th July, 1993, for adjudication of 
the following industrial dispute :— 

SCHEDULE 

"Whether the action of the management of Bhilai Steel 
Plant in relation to their Rajhara Tran Ore Mines 
in not promoting Shri Sudanand Pointsman to the 
post of Operator (Loco) in his existing grudo is 
justified ? If not, to what relief the workman is 
entitled to ?" 

2. Workman has not appeared nor he has filed the state¬ 
ment of claim inspite of the repeated notice were sent to 
the workman. It appears that the workman is not interested 
in pursuing the dispute. Consequently no dispute is passed. 
No order as to costs. 

ARVIND KUMAR AWASVHY, Presiding Officer 


favvft, 2 8 Wd, 1996 

Tr.5Ti.2 222.—fw? WiTf-dTR, 1947 
(l 9 4 7 Tr 14) Tt RT’IT 17 % SEJBTff, B TATC 
’TWIT RIVT % HH'aa’a % BT3. faAmf AtC 

TT% TBTT\T % AfT, B fftlTT aftAffW 

b th'ut rcmt afttftfto? wfETTUB, 

% Vw At a«firfwT p, 3ft%?5fa rtttc At 
28-6-9 6 AT arqr gwr *ui 

[BiPir fi,?T-27 012/l/9 5-5frt ?frT (t^JT)] 

'ft.3. iw itrfErqTft 

New Delhi, the 2Stli June, t996 

S.O. 2222,—In pursuance of Section 17 of tho Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, in the 
Industrial Dispute between tho employers in relation to the 
management of Mine and their workman, which was receiv¬ 
ed by the Central Government on 25th June, 1996. 

[No, L-27012/1 /95-IR(M)] 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRT- 
BUNALCUM-LABOUR COURT. JABALPUR (MP) 

Case Ref. No. CGIT/LC(R)(121)] 1995 


BETWEEN 

Shri N. M. Limbachiya, Ex-Cashier of Balaghut Man¬ 
ganese Mine of MOIL, 'P.O. Barweli, District Bnla- 
ghat (MP). 

AND 

The ChairiTmit-cnm-Managing Director, Manganese Ore 
(India) Ltd., 3 Mount Rond Extension, Nagpur 
(MS). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman—None. 

For management—Shri A. K. Shnsi, Advocate, 

INDUSTRY': Manganese Mine. DISTRICT : Bnl.nmal 

(MP) 

AWARD 

Dated : May 1. 1996 

This is a reference mode bv the Centra. Government, 
Ministry of I.abour, vide its Notification No. I.-270l2|lj95- 
IRtMisc.) Dated 27th June. 1995, for adjudication of tne 
following industrial dispute : — 

SCHEDULE 

"Whether the action of Superintendent (Mines) Baln- 
ghat Mine of Manganese Ore (India) Ltd., P.O. 
Bharwcli, District Bulagh.tt (Ivi.P.) in dismissing 
from services of Sri N. M. Lambuchiya, Accountant 
of Balaghat Mine of MOIL w.e.f. 19th January. 
1994 is proper and justified ? If not, to what relief 
the said workman is entitled to?" 

2, This reference was received on 4th July, 1995 and 
since Ihen inspite of the repeated notice: , the wort mail 
has not appeared and he has not filed the statement of 
claim. 

3. Management has prayed to pass a no dispute award, It 
is clear that the workman is not interested in pursuing the 
dispute and as such I have no option, but to pass no dispute 
awurd. No dispute award is hereby passed. No order as to 
costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 


T2 28^, 19 96 

Tr.^rr. 2 22 3-—AtAtftufi fam 'hIej'cttr, 1947 

(1947 sfii 14 ) At urn 17 % wrcA b, AATr 

BTTIT sti IJT? YtTIT % BqSYS % BTi) f-1415114 

AtC ifiBTP'T % 3,'lT, T-yA) B fclTfe 

AtAtfAr fWI B %Efk RCfiTT AfaftfAfi WfftTPW 

TRlf % bApTI At BTlftlT TTeft At %UftT iRRT 

AT 25-6-96 At BT I 

[wr U.H- 3101 2/1 3/ 8 7-At- 4 (b)] 
ift.A. Klt^T, 'JTfftTuft 

New Delhi, the 28th June, 1996 

S.O. 2223.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Port and Docks and their workman, 
which was received by the Central Government on 25-6-1996, 

[No. L-31012/13/S7-D.IV t.A)J 
P. J. MICHEAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Vcrma, Presiding Officer. 

Reference No. CGIT-1 32 of 1993 

PARTIES : 

Employers in relation to (he management of Bombay 
Dock Labour Board 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri Until, Advocate. 

For the Workman—Shri P. K. Sharma along with Shri 
Uopalkrishnan, Advocate and Ms. Shobha Gopak 
Advocate. 

INDUSTRY : Ports & Docks STATE ; Maharashtra 

Mumbai, the 5th day of June. 199o 
AWARD 

Shri P. K. Sharma for union along with Shri Gopalkrislm.ui, 
.Advocate and Ms. Shobha Gopal, Advocate. Mr. Patil foi 
management. Shri P. K, Sharma has moved an application 
to the effect that one of the workmen involved in Shri Muja- 
war and he is not traceable and hence statements of claim 
mid documents filed by other workmen be treated as state- 
ment of claim and documents in respect of Mujavvar also. 

2. Ms. Shobha Gopal has filed today 29 documents. An 
application was filed earlier on 5*12-95 on behalf of the 
union for directing the management to produce documents, 
Uv) in number and listed in the schedule to the said 
application. 

3. T asked Ms. Shobha Gopal about the relevancy of 
the said documents upon which she submitted that tljf docu¬ 
ments were necessary to establish that the workmen in 
question were really employees of the management and 
not employees of the contractor, us alleged by the manage¬ 
ment. 

4. At this stage. Shri Gopal Krishnan took over the 
thread of the argument and submitted that since management 
had pleaded that the workmen were not its employees, but 
were employees of the contractor, this Tribunal should 
go into this question and should ask the management to lead 
evidence to prove that the workmen were the employees cf 
the management of Dock Labour Board. 

5. This was counted by Mr. Patil, who referred to 
some documents in support of his plea Ihut the employees 
in question were not employees of the B.D.L.B. but were 
employees of the contractor. 

6 . At this Shri Gopal Krishnan urged that this Tribunal 
lias to pierce the veil and look to the true position as lo 
who was the real employer. He was joined by Shri Suresh 
S. Pukale who submitted that wrongful termination of the 
workmen was the basic question and it was merely an inci¬ 
dental question, if the workmen were employees of B.D.L.B. 
or of contractor. 

7. I have considered the rival contentions. The dispute 
referred to this Tribunal is couched in the following terms : 

“qtn *TRf£ 1 TY sitS , % TRi fcAff 

faBHT % SA 81 TR TT 31-8-1983 T 
SRPATR mTHT, SRfaj fagH TPTT <T*.T 
n .iff. ATTFR 5TT RR TETTR 

spTtT JfusPRTlf RTPEtfafT % ? Tfc Tp?T ?.t ATfEIT 

=T)ATR f*KT AqATT % ?^5R S?” 

S. The aforesaid reference assumes that the workmen in 
question were the employees of the Hospital Department 
of the Dock Labour Board and upon such assumption refer¬ 


red the disptue regarding alleged termination of their 
services. 

9. Now, it is settled law that this Tribunal is a Tribunal 
of refer nice. It can not travel beyond the terms of references. 
However, it can always go into and adjudicate upon inci¬ 
dental question arising from the refrence. However, if the 
Music dispute itself is not referred To the Tribunal and the 
appropriate. Government, in its wisdom and discretion, 
assumes a particular fact situation, though in dispute and 
refers only incidental question, to the Tribunal, the question 
is whether the Tribunal can go into the fact situation at all, 
which is not merely incidental but foundational. 

Id. To my mind, if a basic and foundational dispute 
Is referred to the Tribunal, then it can go into incidental 
questions. But, to my mind, the reverse would not hold 
gi od. Now, the basic question and dispute in this case 
i- whether the workmen in question were the employees of 
the Hospital Department of H.D.U.B, If this fundamental 
question is answered in favour of the workmen, then the 
Incidental question would be whether termination of their 
sen ices was bad. 

It. I agree with Shri Gopal Krishnan that if the dispute 
on the first point would have been referred squarely to this 
Tribunal, the Tribunal could liuvc gone into the evidence 
and could have lifted the veil to ascertain the true facts 
and could have examined the question if the workmen were 
the employees of the BDLB or that of the contractor, 

12. However, since the very foundational question has 
not been referred to, this reference to my mind, is bad 
ar.d deserves to be rejected. However, the union and work¬ 
men can get the reference modified and can get Die founda¬ 
tional dispute referred to and in that event the Tribunal 
would be required to examine, both the foundational issue/ 
dispute of employer-employee relationship between bDLB 
and its workmen and shall also be entitled to examine the 
Jevality or otherwise, of the alleged termination of sc.vicees. 
Till, this is done, the Tribunal cannot go into the reference 
and rejects the same. In the circumstances jf fhc case, 
paities are left to bear their own costs. 

R. S. VERMA, Presiding Officer 

Tf 28%*, 1998 

TT. MT . 2 224.—'hYtTftR fWT WfafTTA, 1947 
( 1947 *FT 14) Tt SjfTT 17 T SRTT'J) A, 

TRW r,R T V-ORR T AT* fTART I aIt 
T>AT iR.T T7 sTR, s A frfV-T SitnitflRi 
fRr a TtaCrt trw AWrfaR ’tFettr 0 ', , tr# % 
'rpr wft %, %hTpt trw 

25-6-96 Tf l 

[wr ar— 31011 / 22 / 9 o-^rrf *nr( r R)] 
<V. A . ATiRH, wfaw'Y 

New Delhi, the 28th June, 1996 

S.O. 2224.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471. (lie Central Government 
hereby publishes the aw>'d of the Central Government 
Industrial Tribunal Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Port' Trust and their workman, which 
was received bv the Central Government on 25-6-1996. 

fNu. L-31011 22/90-1R (Mil 
P. J. MICHEAL. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 

Reference No. CGIT-1 /28 of 1991 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust, Bombay 
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AND 

Their workmen 

APPEARANCES : 

For the Management-—Shri M. B, Anchan, Advocate. 

For the Workman—Shri J.P. Sawant, Advocate, 

INDUSTRY : Ports and Docks STATE ; Maharashtra 
Mumbai, the 7th day of June, 1996 
AWARD 

Shri J. P. Sawant—for union, 

Shri M. B. Anchon—for management. 

The workman was dismissed fiom service for losing his 
identity card n'lter holding an equiry. He raised an 
industrial dispute and tho same was referred to this Tri¬ 
bunal for adjudication in the following terms : 

“Whether the management -'f Bombay Poll Trust, 
Bombay, were justified in dismissing from service 
of Shri T. K, Ba.ulknr, Rivetting Mazdoor in 
Chief Mechanical Engineer Office foi a mere loss 
of Photo Identity Ca d V If not. to what relief 
is the workman entitled to ?" 

VIy worthy predecessor, after duly hearing both the 
sides was of the view that a proper and fair domestic en¬ 
quiry had been made. This finding was challenged before 
Hon’blc the Bombay High Court, which was of the view 
that In ss of identity card v- is not a misconduct under service 
Rules und Regulations. The Hon’blc High Court, however, 
remanded the matter with a direction to reconsider the 
matter in the light of Section 11 -A of the f. D. Act. 

Shri ;Vi H. Anchan cm id nil point out how Joss of 
■dentity card was a misconduct or lu w it was ichilcd to 
performance of the duties of the workman. 

V I: a it is so, the dismissal of the workman could not 
be suborned and has got <o be set aside. He ; s ordered 
to be reinstated with back wn;cs. Howe/:-, lie -s exptee- 
ted to cc more careful :a keep ng hit identitv card. The 
order of dismissal is thus set aside and is visited by censure 
us staled above. In the circumstances of the case, the 
p.tiiics shall bear their own costs. 

Award is made accordingly, 

R. 8, VERM A. Piesiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIRUNAL NO. 1. MUMBAI 

PRESENT : 

Shri Justice R. S. Vermu, Presiding Officer. 

Reference No. CGIT-1/90 of 1990 

PARTIES : 

Employers in relation to the management of M/s. ABC 
and Sons Pvt. Ltd,, Bombay 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri Kantharja, Advocate, 

For the Workman—Shri Neel Helekar, Advocate. 
INDUSTRY : Ports & Docks STATE : Mahaiashtra 

Mumbai, the 13th day of June, (996 
AWARD 

The appropriate Government has referred the following 
dispute for adjudication to this Tribunal : 

“Whether the demand of the Bharatiya Mazduor Saiigh 
for reinstatement of 30 Bargemen (Annexure I) 
with effect from 1-12-1988 by the Management of 
Messers, Ardeshiv B. Cursetjee and Sons Pvt. Limi¬ 
ted—Bombay is justified. If so, to what relief are 
these workmen entitled 7’’ 

2. The union filed its claim on 18-6-1991. '1 he manage¬ 

ment resisted the claim and filed its reply on 10-9-91. 

3. Briefly stated, the case of the union is that 3U Barge¬ 
men, whose name appear in Anncxure 1 to the order of 
reference were casual/temporary workmen serving under 
the employer M/s. Ardesher B. Cursetjee and Sons (Pvt,) 
Ltd. Their services were terminated by the employer on 
1-12-88 illegally and without any just cause, All the work¬ 
men are members of the union known Mumbai Mazdoor 
Sangh. The union challenged the legalily of tile termina¬ 
tion of the services of the said workmen by taking the 
matter to conciliation. T he conciliation failed and on 
receipt of failure report, the appropriate Government refer¬ 
red the dispute as .stated above. 


Rifcwft, 28RR, 1 DOG 

^r.31T. 22 25,--m'TfflY faRi? srfsrfjm, 1947 
( 1947YM4) rY SjPT 17 T R, 

iRW U, iff VT 1‘T RZR fR. % S3 8 cl 3 % RRig 

fRqtRRT 3 (VrR% % StR, SR 38 ^ frfT"T 

^,'rarftTF fRTK a' TlTFT RJW RfRffiTC,, 

RtRR T 9RRR ffiT HffirfWR YRlY %, XT ReUR RTffirR 

3f‘T 25-6-98 Rf 3TRT §sfr Ml 

[nFfr PR-31011/19/9 0 -RI'i STIR (RR)] 

M. R . KlfffiR, TFffi RfRTrO 

New Delhi, the 2Sth June, 1990 

S.O. 2225 .—111 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay as shown in the Anncxure, in 
the industrial dispute between the employers in relation to 
the management of ABC and Sons Ltd. and their work¬ 
man was received by the Cog'ral Government on 25-6-1996. 

[No. L-31011 >T 9/90-IK (Mil 
P. J, MICHEAL. Desk Olllcer 


4. The case of ihc union is that all the workmen had put 
in service for long periods but the employer terminated 
their services without obtaining prior permission of the 
Government. The retrenched employees were not paid any 
notice pay, nor were paid any retrenchment compensation. 
Hence, the 1 etrenchment was had. They inter alia prayed 
that the employer be directed to reinstated all the employees 
with back wages. 

5. The case of the management was that the workmen 
in question were purely casual-'temporary workers, None 
of the workmen in question were in the employment of the 
employer on 1-12-88. The company had 324 permanent 
workers in the Barge Dcptt. Since, there was no work in 
the compuny even for the said permanent workers, 1 he 
Burge Dcptt. was dosed and even their services were ret¬ 
renched. It was pleaded that flic workmen in question had 
worked only for specified periods and had been paid 
for such periods. Hence, there was no occasion for ter¬ 
mination of their services or of giving any notice pay or 
compensation. 

6 . The union filed affidavit of one Witness V. K.' Bhojanc 
in support of its case,, who was duly cross-examined. The 
management filed affidavit of one witness viz. N. B. Jnm- 
nerkur. He was, also duly cross-examined. The union did 
not file any documentary evidence, The management has 
filed three documents. 

7. I have heard the learned counsel for the rartic® at 
length. The principal question to be decided in this disptue 
is whether the 30 workmen, whose names appear in anne- 
xurc 1o the order of reference worked continuously fill 
1 -12-88 and being services were terminated without pay- 
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ment of legal titles, it any unci hence they were entitled to 
be reinstated with bach wages w.e.f. 1-12-88. 

8. In his affidavit, V. K. Bhojane has said to the effect 
that workmen were employed as Berucmcn in the first party 
company and their services were terminated without any 
reason and without payment of any dues. In his cross- 
examination, he admitted that the workman in question 
were casiiul/temporary. Work was assigned wherever 
available. He was shown statement Ex. M-3 pertaining to 
the 30 workmen in question. He admitted that Ex. M-3 
contained correct recitals about the number of days for 
which the employees worked. He admitted that he did not 
know if the Barge Department had been closed in Novem¬ 
ber, 19,88. 

9. The position emerging from Ex. M-3 is that none of 
the 30 workmen was on job on 1-12-88, During the year 
1987, each one of them worked intermittently. The same 
was the position in 1988. None of the workmen had 

- completed 240 days prior to alleged termination. Mr. N. B. 
Jnmnekar has stated in his affidavit that the wotkmen 
concerned were employed prior to September 1988 purely 
on ad-hoc and temporary basis to meet exigencies of work. 
He has proved Ex. M-3. In his cross-examination, he has 
made it clear that the workmen were paid wages on a daily 
basis. Hence, no notice was given to them. He has also 
clarified that no dues were to be paid to them. 


% tf't uTrfsTT t, '/t btttt bt 

2 5-0-90 ‘TT BT I 

[awn tisr- 14012 / 9 / 9 ( 7 . 1 ° ’Jo)] 

Tt. 3',. 

New Delhi, the 28th June, 1995 

S.O. 2226.-~lti pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur ns shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Gun Carriage Factors, and their work¬ 
man, which was received by the Central Government on 
25-6-1996. 

[No. L-14012/9/92-IR (DU)1 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MPI 

Case Ref. No. COIT/LC (R) (197)/199 * 
BETWEEN 


10. On a conspectus of the entire circumstances of the 
case, it has not been proved that the workmen in ques¬ 
tion had been continuously in job till 1-12-88 and had 
been retrenched without payment of legal dues. Actually, 
the position established on record is that they were all 
Casual workmen, who worked intermittently in different 
months on specified days and were paid wages for woik 
done. None of them has .been shown to have worked 
continuously for 240 days dr more preceding the alleged 
date of retrenchment. 

11, Mr. Neel Hclekur urged vehemently but the manage¬ 
ment closed the Barge Deptt. without obtaining prior per¬ 
mission of the Government and hence the closure was bad 
within the meaning of Section 2J(o) of the Industrial Dis¬ 
putes Act and hence under sub-section (6) of this Section 
the workmen should be held entitled to all benefits, as if the 
Barge Deptt. had not been closed. This argument, though 
attractive apparently, has really no legs to stand upon be¬ 
cause firstly the question of legality of closure or otherwise 
has not been referred at all to this Tribunal and secondly the 
workman being casual and being assigned work as the exi¬ 
gencies arose, did not have any right to be entitled to rein¬ 
statement or any notice pay or compensation because none 
was due under tho law. 


Shri R. S. Tripathy, C/o Shri Suresh Gangwar, General 
Secretary, G.CF. Labour Union Office 130/4, 
Vidya Nagar, G.C.F. Estate Jabalpur (MP)-482001. 

AND 


The General Manager, Gun Carriage Factory, Jabalpur 
IMP). 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—Himself. 

For management—Shri B, Da'Silva, Advocate. 
INDUSTRY : Gun Factory DISTRICT ■ Jabalpur 

(MP). 


AWARD 


Dated, the 4th April. 1996 


This is a reference made bv the Central Government, 
Ministry of Labour. New Delhi, vide its Notification No. 
L-14012/9/92-IR tDU) dated 24-9-1993, for adjudication 
of the following industrial dispute — 


12. It would not be out of place to mention that due 
to closure of the Barge Section, 324 permanent employees 
had been retrenched; they challenged the retrenchment and 
dispute was admittedly referred to CGIT No. 2, Bombay 
being Ref. No. CG1T-2/24 of 1989. TI|e claim of the union 
lepresentating the said permanent workmen was rejected bv 
award dated 11-1-95. A Writ filed against the said award 
was also dismissed. I do not think that the present casual 
workmen could have any case at all, 

13. No other point was urged before me. 

14. The reference is answered accordingly viz, that the 
workmen have failed to prove that thev are entitled to be 
reinstated w.e.f. 1-12-88. The claim is rejected. 

Award is made accordingly. 

R S. VERMA, Preriding Officer 


28^B, 1996 

'fir. SIT. 22 26.—f&RTS STfafTTF, 1947 

(1947 fr 14 ) am 17 % sn^mi b, 

imfir 7 : BTf'fTjr 

3vR ffihTiTt % bK ita it* b prf^s: smrffffi 
fTTR B BTfiTT 3fWfB*F 


SCHEDULE 

“fBT kEFtjriai Bff %sffT, 3r«FT<j7: (jj. R ) 

% aspa^'i am sff vm tr^ _ faqriT bt vi^r frrff*RT 

9-12-91 am n T Blfaf: Bfe 7T% BEf, VI%3 1 

f^rifw 9 - 12-91 am bbt srntsr fBffrr 7 - 9 - 91 / 
13-8-91 am T.t hTPTfyT BiRBT^T t 1 A 

BFTBfT if sfrffivT fT/mri ftfiq ^1% 

ffilBBTht rfiTBTfVT t ? fits Bjff fit Ekf-IT fiBBiTT 
faff SFJcVtQ fiT Bfi^TT £ ?” 

2, The case of tho workman is that he. is one of the 
representative of the Registered Union of Gun Carriage 
Factory and the workman participated in strike held against 
the management for the anti-workers policy and reduction of 
Overtime payment to the workmen without any justification: 
that the management passed the impugned order against the 
workman arbitrarily. 

3. The case of the management is that the workman 
committed the misconduct of insulting the authority and 
burning approximately 500 message and circulars of the 
General Manager and for committing and instigating the 
act of insubordination. 
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■4. Terms of reference was made the issue in the ease. 

5. Workman remained absent after filing the statement 
of claim on 9-9-95. The workman has not filed rejoinder 
and documents inspite of the repeated opportunity granted 
to him. Workman has not led any evidence to show that 
the enquiry against him was illegal oi improper and the 
action of the management imposing the impugned penalty 
of censor was not in accordance with the facts and law. 
Workman has failed to discharge the initial burden. Conse¬ 
quently, reference is answered in favour of the manage¬ 
ment and the action of management imposing the impugned 
penalty is held just, fair and proper, No order as to 
costs. 

ARV1ND KUMAR AWASTHY. Presiding Officer 


28 "A "T, 1996 

TT.m. 2227.—affelfW fans WfalWT, 1947 
( 1947 Tf 14) Tt SRT 17 % 5REU6 A, TuTUT 
1TW. ITT % 51 5iV 

TRTrOr % R fatTUr aiVlftTT 

%EfET TOR Sira'tfTOR SffaTTn, TTOTTT % 

TT STTfaltl TTcft £, TuTUr RTTTC Tt 2 5-6-96 
^ 5U C ?T |5TT «,T I 

[*P5qT n sf- 4 0012/90/9 l“RTf ?rrT {ft \ ) ] 

w A . fur srfaTrO 


New Delhi, the 28th June, 1996 

S O. 2227..—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Covet nment 
Industrial Tribunal Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Post and their workman, which was 
received by the Central Government on 25-6-1996. 

[No. 1.-40012/90/91-IR (DU)1 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1UUNAL-CUM-LABOUR COURT. JABALPUR <MP) 
Case Ref. No. CGIT/LC (R)(219)/1991 

BETWEEN 

Shri S. C. Choudhary, Kustupuru, Dal Singh Redding. 
Subhash Nagar Ward, Sagar (MP)-J700SL 

AND 

The Sr. Supdt. of Post Office, Sagar Division, Sugar 
and The Director, Postal Services. Raipur Region. 
Raipur (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasiby 
APPEARANCES : 

For workman—Shri P. G, Kchalriya, Advocate 
For Management—Shri R. P. Kakorm, Advocate. 

INDUSTRY : P&T DTSIRICT : Sugar t MP) 

AWARD 

Dated, the 16th April, 1996 

This is a reference made by the Centra! Government, 
Ministry of Labour, vide its Notification No. L-4G012/91U 
91IR (DU) dated 14/19-11-1991. for adjudication t ,f the 
following industrial dispute :— 


SCHEDULE 

'Whether the action of the management of Sr. Supdt 
ol Post Office, Sagar Divui m, Sagar (M.P.) in 
compulsory retiring Shri S. C. Choudhary, Postal 
Assistant, vide (hair order dated 4-5-90 is tusfi- 
::ed ? If not, to what relief he is entitled to T 

7 Admitted facts of the ■-■use are that the workman 
Slut S C Choudhary, was woilmi{ as a Postal Assistant 
ir. 'be office of the S.S.P. Satrar. It is common ground that 
the T.A. Bill was submitted by the workman of his transfer 
from Sagar to Nyrsinghgarh and along with it the workman 
submitted the receipt of Rs. 600 for the transportation of 
his domestic luggage. It is also the common ground that 
the cnarge-shcet was issued against the workman on Ihe 
allcgaiion that the workman has submitted the forged and 
fabiiuited receipt of Rs. 600 for the transportation of his 
domestic luggage. 

3. The case of the workman is that he has submitted the 
confession letter dated 4-10-09 under the influence of the 
Enquiry Officer and on account of the mental torture; that 
no evidence was adduced during the cnquiiy; that the 
personal luggage was actually transported by the workman 
in the truck; that the finding of the Enquiry Officer is per¬ 
verse: that the Disciplinary Authority has not provided 
him the required opportunity to argue his case before him; 
that tlic punishment of compulsory retirement was imposed 
without proper hearing and it is highly disproportionate and 
illegal. 

4. The management has alleged that the workman has 
filed the receipt of Rs. 600 of the transportation of his 
luggage by the truck and the alleged truck was not found 
registered in the R.T.O. Office; that the work mu it has filed 
two receipts signed by the different drivers and the receipt 
was false and fabricated; that the workman made the 
bogus claim of Rs. 600 on the basis of these false receipts; 
that there was no violation of natural justice during the 
domestic enquiry and the, charges are proved and the punish¬ 
ment of compulsory retirement was proper. 

5. Following are the issues framed in the case :— 

ISSUES 

1. Whether the enquiry is just, proper and legal ? 

2, Whether the management is entitled to lead evidence 
before this Tribunal ? 

2. Whether the charges of misconduct are proved on 
the facts of the case ? 

4. Whether the punishment awarded is pioper and 
legal ? 

5. Relief and costs 7 
Additional issue ; 

6. Whether the order of the Director Postal Services 
Raipur, dated 4-5-90, under Rule 29(1)(v) of Ihe 
CCS (CCA) Rules 1965 of site motto revision of 
the order of the SS POS Sagar, dnted 24-10 89. 
arid to inflict enhcncc punishment of Compulsory 
Retirement of the worker Shri S. C. Choudhary, 
P.A. Sagar, is justified 7 

6. Issues No. 1 and 2.—The domestic enquiry is held 
just, proper and legal and Issues No. 1 and 2 were answered 
in favour of the management vide order dated 31-1-95. 

7. Issues No. 3 to 6.—The workman has admitted the 
receipt of Rs, 600 for the claim of luggage transportation 
was submitted by himj that the receipt dated 11-9-88 was 
signed by Abdul Qayum. It is also not in dispute that 
again on 22-9-88 the workman submitted another receipt 
Rs, 600 bearing the signature of Abdul Aziz. Truck No. 
in the first receipt was MPA 5657 while in the second receipt 
the truck number was shown ns 5826. Consequently, it is 
clear that the truck number ip both the receipts submitted 
bv the workman were different and Ihe name of the driver 
in both the receipts were also different. The alleged trucks 
were not registered in the R.T.O. Office. Workman has not 
examined any witness nor driver or the executant driver 
of the said receipts to prove ihat the receipts were genuine 
or the luggage Of the workman weie transported by the 
truck. Apart from thse two contradictory receipts which 
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are apprently false there is strong ev'dcnce to prove that 
the workman made the bogus claim of Rs. 600 by submit¬ 
ting the fabricated receipts. The Workman has admitted 
the Annexure A-4 was executed 1 by him during the enquiry 
Annexure A-4 executed on 4-10-89 is a confession made bv 
the workman and the charges levelled against the workman 
are clearly proved vide Annexure A-4 dated 4-10-89, The 
workman lias alleged that he made the confession under 
the menial lorluro and the influence of Shri N C Sharma. 
Workman lias not made any oral or written statement to 
retract the confession dated 4-10-89 (Annexure A-4J. Conse¬ 
quently, the workman cannot successfully assailed Ihe con¬ 
fession (.'V.inexu 1 e A-4) after unusual and une\ plained' de.k.y 
on the ground that it was executed under the mental torture. 
Consequently, there is sufficient evidence to hold that the 
workman has committed the misconduct of making false 
claim on t 1 - basis of forged receipts. 

8. The eonsp'racy to such an oll'cnec of cheating Is always 
hatched Hn secrecy. The circumstance and the attending 
act or omission are the proof of such cheating and conspi¬ 
racy. See Shiv Narayan ca’-e AIR I l| R0 S.C. 419. 

9. The workman has alleged that the proper opportunity 
of hearing was not granted to him before imposing the 
punishment of compulsory retirement. Notice dated 6-1-91' 
was issued to the workman and the representation dated 
14-2-90 was sent by the workman to the office. Shri M. S. 
Bali, Director, Postal Services has considered the facts and 
circumstances ol the case and the representation made bv 
the workman. The confession (Annexure A-4) is clear and 
in detail and in the handwriting of the workman. Conse¬ 
quently, the allegation of the workman that proper oppor¬ 
tunity was not granted to him before the impugned punish¬ 
ment was imposed. 

10. The punishment of compulsory retirement to the work¬ 
man is not harsh and is inconsonance with the gravity of 
the offence. Learned Director, Postal Service has rightly 
observed that the lenient act on of compulsory retirement 
is exercised against the workman 

11. Consequently, it is held that the action of the manage¬ 
ment in compulsarily retiring the workman is just, proper 
and legal. Reference is answered in favour of the manage¬ 
ment. Parties to bear tbeir own coats. 

4RV1ND KUMAR AWASTHY, Presiding Officer 


Tf faetfV, 28 sp, 1996 
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[*j. itkc- 3 1 0 1 2/ 6/ 9 1-HTalTF (PTf)] 
eft. tT. AifAT, a*aT rfwr-ft 

New Delhi, the 28th June, 1996 

S.O. 2228.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the. Contra! Government 
Industrial Tribunal Bombay us shown in the Annexure. in 
the industrial dispute between t’-.e employers in relation to 
the management of M/s. Bhavanidas and Sons and their 
workman, which was received by the Central Government 
on 25-6-1996. 

[No. L-31012/6/91-1R (Mil 
P. J. MTCHAEil , Desk Officer 


ANNEXURE. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL- 
TRIBUNAL NO. 1 MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Offlciir. 

Reference No CGIT-I/6S of 19'H 

PARTIES : 

Employers in relation to the management of M/«. 
Bhavanidas and Sons, Bombay 

AND 

Their workmen 

APPEARANCES : 

For the Management—Mr. Kamibhai J. Kftkkad. 

For tbe Workman—Workman present in person. 
INDUSTRY : Ports and Docks STATE : Maharashtra 
Mumbai, tbe 14th day of June, 1996 

AWARD 

The appropriate Government referred the f-lJowing de¬ 
pute for adjudication to this Tribunal : 

“Whether the management of M/s. Bhavanidas and 
Sons, a Custom House Agents—were justified in 
suspending and terminat'ng Ihe services of Shri 
Rajaram Laxman Kashid, Dock Clerk, unilaterally 
w.e.f. 17-4-86—when Ihe workman had put in 
unstinted continuous service of 15 years ? If not, 
to what relief is the workman entitled to ?” 

2. The brief facts giving ri s e to this dispute are as follows : 
Shri Rajaram Laxman Kashid, hereinafter the workman, 
was in permanent employment of M/s. Bhawanidas and 
Sons, a company engaged in the work of shipping, clearing 
forwarding and 1 insurance. By 17-4-86, the workman had 
put in more than 15 years service end his last drawn salarv 
was Rs. 1,856 n>m. 

3. It appears that the workman remained absent from 

duty in the months of January, February, March and April 
1986 for certain days On 28-l-8b, the company wrote a 
letter (Ex. W-2) to the workman alleging that he had ab¬ 
sented from duty without prior permission. He was asked 
to explain as to why he may not be suspended Lorn du‘v. 
To thus, the workman gave a written reply Ex. W-3 dated 
3-2-R6 to the effect that s'nee his uncle had expired on 
19-1-86 he ha applied for 4days leave and had met Shri 

Kakkad for grant of leave from 27-1-86 and had proceeded 

on leave on 26-1-86. He denied that he had proceeded on 
leave without permission. It does not appear that the 
management conducted any enquiry into the charge of re¬ 
maining absent from duty without permission on the afore¬ 
said occasion. However, the management by lt3 letter dated 
4th February, 1986 (Ex. W-4) maintained that the workman 
had proceeded on leave without permission and h : S applica¬ 
tion foi leave dated 24-1-86 was not ‘’auctioned By this 
letter, the management wanted the workman to give a writ¬ 
ten guarantee that he would not take leave for six months. 

4 The workman replied to this letter by Ex W-5 dated 

7-2-S6. He stu'ed therein to the effect that he had gone 

to his native place due to unavoidable circumstances. He 
did not, however, reiterate that h; had gone with prior 
permission as alleged in h’s earlier letter. Ho chujf to 
keep quiet on this part of the management’s averment. 

5, It appears that the workman absented himself on 

28-2-86, 1-3-86, 27-3-86 and 28-3-86, 17-4-86 and IR-d-86 

and the management served him "'i.h a letter Ex W-l dated 
19-4-86 wherein it was alleged thm he had absented iv.mslf 
from duty on the said dates without permwon, Bv this 
let'er, the management on one hand nurnov'ed to nut the 
workman on suspension w.e.f 17-4-86 and on tbe other 
hand directed discontinuance of the workman’s services with 
effect from the said date. 

6. It appears that thereafter the workman was not taken 
on dutv. It further appears that tile workman >ome<f an¬ 
other firm on 1-5-86 „t a high-r salary of R,. 2000 per 
mtw^h on a temporary basis and continued to serve the new 



2888 


THE GAZETTE OF INDIA: JULY 27, 1996/SHRAVANA 5 . 19 18 [Part II— Sec. 3(ii')] 


firm till 1-3-88. He subsequently changed some firms and 
remained thus in employment of certain other firms. Mean¬ 
while. on 23rd October, 1987, he served a not.ee Ex, W-fi 
on the management demanding certain monetary reliefs. 
This letter was duly implied to by the manageme-: on 3rd 
December, 1987. 

7 It furthe’ appears that the workman filed an applica¬ 
tion LC-2/2 of 1988 Rajaram i axman Kashid vs. M/s. 

S ,a van Idas end Sons and anr. (J-s 33-C of tne Industrial 
sputes Act before CG1T and L.dour Court No. 2 Bum- 
oay. wherein he claimed to be under suspension and claimed 
recovery of Pa 34,687 on account of subslstaiice nllrwance 
and other monetary reliefs. This applicator was opposed 
bv the management o; numero’a grounds. A stand was 
Inter alia taken that the services of the workman had been 
terminated and he was not under suspension. Faced with 
this stand ct the employer, the work." <m withdrew b s 
claim f.pr ■ 4 -iipenslon fflowance ar.d otler r^et.-v claims 
vyerc not granted sinee they depended upon adjudication of the 
fact whether the services of the workman had been terminated. 

8. It appears that thereafter the workman raised a dispute, 
Which was taken into cynpiliatiop. The conciliation did not 
meet with any success and! eventually on. a failure report being 
Submitted, the appropriate Government made a reference as 
above. 

i ,9, The workman filed 1 his claim on 24-1-92 wherein he 
jiuter alia pleaded that- his services were terminated with effect 
Jrom J7-4-1986 without holding anv domestic enquiry against 
fdm and without payment of retrenchment benefits and without 

^ ving with :the provisions of Section 25-F of the Industrial 
tes Act. He, therefore, claimed reinstatement with con¬ 
tinuity of service and back wages. 

1,0. The management filed Its reply to the statement of claim. 
It allqded to the application moved by the workman before 
Labour Court No. 2 Bombay and submitted that workman had 

J ien ta|ring inconsistent stands. The management denied the 
verinent about retrenchment without holding a domestic en¬ 
quiry or without complying with the provisions of Setcion 25-F 
of the Industrial Disputes Act or without payment of retrench¬ 
ment compensation- Thqy contended that the workman be 
put fo strict; proof of his averment. The case of the manage¬ 
ment was that the workman himself left the employment for 
•hotter prospects. It was stated that the workman was not 
entitled to reinstatement with continuity of service and back 
wages. 

; l i 

11, The workman filed! a rejoinder on 17-11*95 and reitera¬ 
ted that no domestic enquiry had hen held against him. He 
frpiteruted.i that.po- retrenchment compensation was paid and 
termination of his services was bad; He, therefore, reiterated 
his plftim for reinstatement with continuity of service and back 
sjvages. 

I ' ' i ■ ' 

LI 2. Both the parties filed some documents and thereafter 
the case was adjourned on Some dales. On 12-4-96, nobody 
Appeared for the management and the matter was ordered 
to be heard exparte and the workman was directed to 
file- his ■ affidavits, if any, The case was adjourned to 
>0*4*96 hut on that date also, management did 1 not chose to 
appear .find the case was adjourned to 6-6-96 fpr evidence of the 
Workman. 


than 15 years as a Clerk and his last drawn wages wete 
Ks. 1850 p.m. 

15. Now. the employer had a right to terminate the services 
of the workman either by holding a due domestic enquiry and 
Indicting the punishment of.removal or dismissal or by resort¬ 
ing to the provisions of Section 25-F of the Industrial Disputes 
Act. The workman has categorically asserted that neither 
course was followed. The management has not come out with 
a ease that any domestic enquiry had been held and pursuant 
to such an enquiry, the services were terminated. Nor, it 
has pleaded that provisions of Section 25-F of the Industrial 
Disputes Act had been complied with. Tlius, than is neither 
pleading nor proof on the side of the management on this as¬ 
pect of the case an dthere is no alternative but to accent the 
contention of the workman that neither of the two courses 
open to the management were resorted to. 

The workman has placed on record Ex. W-l dated 19-4-86 
which inter alia reads : 

• However, this company has decided to mspen.f you from 
vour seivice from 17-4-86 and your service are to be 
discontinue from 17-4-86. Please note accordingly.” 

A xe:o\ copy cf iris document has also been filed bv the 
m.inurement thus the gri’uineness of this d'cumcnt is rot 
in 'I'.icc.icr. and jt shoe anvincinglv sn.l c .t.ciitskelv that 
the riai.fgtirfnt gave e sinimarv marching order *6 ;he work¬ 
man without resorting to any domestic enquiry and without 
complying with the provisions of Section 25-F of the I. D. 
Act. I hold acoraingly and find that termination of the 
services of the workman was illegal, improper and unjust, 

16, Now, T mav consider the contention of the employer 
that the workman left the iob for better prospects. Perhaps, 
the management intended to convev that there was n voluntary 
abandonment of the job In my opinion, the workman had 
no alternative hut to find another iob to earn his livelihood, 
when he had been summarily discontinued from the service by 
the employer. He was lucky that he got a job with higher 
salary. This must have been in view of his rich experience 
over the years. But. the workman has made it dear that the 
new iob that he get was temporary and he served the new 
master from 1-5-86 to 1-3-88 at a salary of Rs. 2000 p.m. 
The workman has candidly admitted in his affidavit that there¬ 
after he joined another firm again at a salary of Rs. 2000 p.m. 
for the period 2-3*88 to 14-12-91. After this, the workman 
got only a part time assignment (fi) 800 P.m, and lasted till 
November. 1993 

From the circum'-tances placed by the workman in his 
affidavit, it is difficult to come to a conclusion that the work¬ 
man voluntarily abandoned his permanent job with 15 years 
standing, for jobs which were merely temporary and ephe¬ 
meral. 

17 Tn the aforesaid premises. I find that the removal of 
the workman is void abmitio: he entitled to be reinstated wi'h 
continuity of service and back wages. However, the employer 
ip paying back wages mav deduct the emoluments which the 
workman received from bis new employers, mentioned in his 
affidavit dated 6-6-96. The workmah shall he entitled to all 
his dues with interest © 12#, p.a. The award is made 
accordingly. 

R. S. VERMA. Presiding Officer 


j 13. On 6-6-96, the workman filed his affidavit, One Shti 
K. K, Kakkad appeared for the management and he was in- 
Infprtped that tiff exparte ofder dated 12-4-96 and was fur¬ 
ther Informed that till exparte order was not set aside, he could 
not -be.heard,- Inspite of this, he did not indicate that he would 
take anv .stepfi to get the exparte order set aside: actually no 
WPS 'Vyr-re taken tq get the exparte order set aside. Hence, 
I heard the workman in support of his case. 

14. That the workman was a permanent employe of the 
Opposite party,,pnd .bad! put in service of more than 15 years 
prior ;lo termination, of his services bas not been denied bv 
the employer at any stage of the procedings. The workman in 
his affidavit has *nedfi*n1'y asserted the' he had worked for 
more than 15 years with the employer and his last drawn wages 
were Rs. 18SG p.m, Ihrtve no reason to douht the veracitv 
of this sfr'emcn* and ! hold that the workman had been conti¬ 
nuously in service of the opposite party employer for more 
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New Delhi, the 28th June, 1996 

£X). 2 22‘>. — In pursuance of Section 17 of the Jndustn.il 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby puhln.be-; the award of the Central Government 
lndusln.il liihunul Jabalpur as shown in the Annex me, in 
tlie industrial dispute between the employers in relation to 
the management of Mines and their woikman. which was 
received by the Central Government on 25-6-1996. 

[No. 1X29011/39/93 JR (MjJ 
P. J. MICHHAL. Desk Officcr 
ANNEXURE 

IN JHE Ct-NTRAI.. GOVERNMENT INDUSTRIAL 1 RI- 
RUNA1.-CUM-LABOUR COURT. JABALPUR (MP): 

Cit-c Kef. No. CC1T/1.C(R)U73)/1994 
BETWEEN 

T'-- ■ 1 maul Secretary Metal Mines Workers llnitm. Or. 
No. .1 B Street No. J. Sector 1. Bhilai (MP). 

AND 

T he Mnnu/’er, (Mines), Ilirri Dolomite Mines Hirri Mines, 
Distl. Bil.ispur (MPj. 

PRESIDED IN ■ 

By Shri Arvind Kumar Awasthv 
APPEARANCES • 

lor Woikman—Shii R. L. Yadav. 

J or Manacemcn!—Shri Ravi Shankar. 

INDUSTRY : Dolomite Mines DISTRICT : Dins (MP) 
AWARD 

Dated 1 , the 10th May, 1996 

Thk is a vefeienee made bv the Central Government, 
Ministry rt Labour, vide its Notifiction No, L-29011/39/93- 
1R (Vividh) dated 26-9-94 for adjudication of the following 
industrial dispute ;—- 

SCHEDULE 

“Whether the demand of Metal Mines Workers Union for 
rf.yulansation of piece rated Driller and Daily rated 
Driver (as per the names in Anncxure) is justified' ’’ 
if so lo what relief the yarc entitled to ?” 

DRILI.1NG WORK 


1. 

■Shri Bhagwani 

19-3-87 

2. 

Shri Phek.it 

3-8-88 

- 

Shri Ram Singh 

4-3-86 

4. 

Shri Daya Ram 

20-8-88 

5. 

Shri Rameshwar 

28-8-87 

6. 

Shri Ninth Ram 

17-8-88 

7. 

Shri Khelu Ram 

28-9-87 

n. 

Shri Keiaha 

26-9-87 


DRIVING WORK 


1 . 

Sri Johil Ram 

30-6-87 

2. 

Sri Jai Mangal 

16-8-88 


2. Refeience was received on 7-10-94 and Ihe workman has 
not tiled the statement of claim inspite of the repeated adjourn¬ 
ments Lnken by the workman. However,, the settlement was 
filed by the management on 15-3-96. The settlement is duly 
verified by the officer of the management and the Union and 
the workman Following are the terms of settlement :— 

TERMS OF SETTLEMENT 

J, The above piece mted workmen along with others 
shall he considered for regularisation subject to their 
fulfilment of selection conditions and medical fitness 
etc. 

?. Acc -11 .Imply SI. Nos- 3 lo 6 have aheady been issued 
appointment letter in regular grade on 4-11-45 and 
they have joined on 7-11-95. 


3 SI. Nes. 7 to 10 have been declared medically unfit 
for regular post. SI. Nos 1 and 2 have been referred 
to Medical Board and their fitness/unfi.tncss report is 
awaited. 

4. The Union and the management shall file this Joint 
Application before the Central Government industrial 
Tribunal Jabalpur for obtaining award in terms of 
this .settlement. 

3. lhc mimes mentioned in the terms of settlement arc 
given as under :— 

1. Bhngwani 

2. Day a Ram 

3. Ecku 

4. Rameshwat 

5. Johil Ram 

6. Jain Mangtd 

7. Ram Singh 

8. Khela Ram 

9. Minthram 
JO, Kejha 

4, Consequently, award is pased in terms of the Settlement. 
No order r.s lo costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 
28 Iff 1996 
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New Delhi, the 28th June, 1996 

S.O. 2230.—In pursuance of Section 17 of the industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
Jtcrcby publishes the award of the Central Government 
Industrial Tribunal JCanpur as shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Mineral Development Corporation Limited, 
and their workman, which was received by the Central Govern¬ 
ment on 25-6-1996. 

[No. L-29011/30/95-IR (M)l 
P. J. MICHEAL, Desk Officer 
ANNEXURE 

BEFORE: SRI B. K. SRIVASTAVA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-EABOUK COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 19 of 1996 
Managing Director 

U.P. Stale Miticial Development Corpn., 

Pragli Kendra, 2nd Floor, 

Kupurthla Commercial Complex 
Aliganj, Lucknow, 

AND 

fiachiv 

Khan -fazd-.or SangE. Dala 
P-O. Dala Dull. Sonbhdra (U.1M 
AWARD 

1. I lit Cciilul Government, Ministry of Labotu, New Delhi 
vide its Notification No. 29011/30 95-IR (Vividh) dated 
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7-2-96, has referred the following dispute for adjudication 
to tins Tribunal : — 

“Whether the action of the management of U.P. State 
Mineral Development Corporation Ltd., Kapurthaln 
Commercial Complex Aliganj, Lucknow, in not 
extending the benelit of leave as per service rule 
and applicable prior to 30-3-KS the date of certi¬ 
fication of their standing order to the 11 7 em¬ 
ployees (ns per list attached with Annexure I) 
of their Chopnn Unit is justified ? If not what 
relief the workmen arc entitled ?" 

2. Inspite of repented opportunities having been given 
to the concerned workman he neither filed any claim state¬ 
ment nor put in appearance in the Tribunal. It appear 
that he is not interested in the case. 

3. Hence my answer to the reference is in the affirmative 
and against the concerned workman for want of prool 
He is not entitled to any relief. 

4. Reference is answered accordingly. 

Dated : 30-5-1996 

11. K. SRIVASTA.VA, Presiding Officer 


INDUSTRY : Clearing & Forwarding STATU : Maharashtra 
Mumbai, dated the 21st day of May, 1996 
AWARD 

Shri II. R. Wadin in person. Shri Talsania Sr. Advocate 
aiong with Shri Kunthaiin Advocate for management. 

Heard both the sides. The appropriate Government has 
referred die following dispuic to this Tribunal for udiudicution: 

“Whether the action of the management of M/s. Afdcshcr 
B. Cursetjee & Sons Ltd. Bombay in retrenching 
from services of Sh. II. R. Wadia Custom Clerk, 
while retaining the Junior Custom Clerks viz. S/SbrL 
AUil Misiry, Pai, Gect and R. C. Gomej w.e.L 
i-9-90 is jusi, proper and legal ? If not, to what relief 
is the workman entitled ?’’ 

3, Tnc workman filed Ins written statement of claim on 
27-8-91, Shorn of unnecessary detaus, the case of the work¬ 
man is that he entered 1 the service o'f die opposite party in the 
year j 957 . tie worked m the various departments of the 
company viz. Duhash Khatu, clearing and customs depart¬ 
ment. iiic company has a large number of employees, some 
or whom were appointed subsequent to the appointment of the 
workman. 


T# 28 SJrf, 1996 

TV. 3Tr.. 2 2 3 1—Ti'mfTTT ffiTK srfgfTTT, 19 17 
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fit. RlfLAT, wfTTTITr 
New Delhi, the 28th June, 1996 

S.O, 2231.—In pursuance off Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Bombay as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management cf M/s, Ardeslier B. Carte.jee & Sons pnd their 
workman, which was received by the Central Government on 
25-6-96. 


4. He was retrenched w.c.f. 1-9-90 while retaining his 

juniors and thus the principle of last come, first go was not 
adhered to. _ 

5. Tt was further alleged' that the company had no separate 
department ol customs and so called discontinuance ot cus¬ 
toms work was merely a device to get rid of the workman. 

1 he workman, upon such premises, prayed to the ellect mat 
Ins leirenehmcnt be set aside and he be deemed to be in .ser¬ 
vice w.e.L 1-9-90 and be allowed back wages and a,so conse¬ 
quential benefits like continuity of service. 

6 . The management has opposed the claim, It was pleaded 
tliai the workman had been engaged in the DubasJii Denari- 
meot. Because of lack ot work, the company closed its estab¬ 
lishment in the Dubashi Department. Consequently, the scr- 
v.ces or its employees in me Duoashi Department had to be 
terminated. The workman was duly paid retrenchment com- 
pensai,on amounting to Rs. -18.169 notice pay Rs. 3,339.71 
and Rs. 42,967.75 towards gratuity. The workman accepted 
these payments in full and final settlement of Jus claims. 

7- It was pleaded that the other clerks named in the refe¬ 
rence were not employed ns customs clerk. Mr. Gidh (not 
gect) was employed as Lypist; Gomes was employed as Steno¬ 
grapher; Mr. Rai was working in Salary Section. 

S. It was emphatically denied that the workman had worked 
in any other department of the company, than the Dubashi 
Department. 


[No. L-31012/40/92-IR(M)j 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. J, MUMBAI 

Present ; 

Shri Justice R. S. Vcrrna, Presiding Officer. 

REFERENCE NO. C.GIT-1/24 OF 1993 

Parties : 

Employers in relation to the management of M/s. ABC 
and Sons Pvt. Ltd., Bombay. 

AND 

Their workmen 

Appearances : 

Fot the Management : Sf Shri Talsaniu, Sr. Advocutc 
and Kanthnria, Advocate. 

Lor die Workman : Workman present in person. 


9. It was denied that the principle of last come, first go huo 
been violated 

11). It may be stated that the workman did not file any re¬ 
joinder even though the company had specifically set up a 
case of closure of us Dubashi Department and conseauent 
termination of the workman. 

11. The workman filed his own affidavit in support of his 
case. 14c did not file any documentary evidence to support 
his claim. 

12. The management has filed some documentary evidence 
in support of its case and has filed affidavit of one witness 
N. B. Jamnekar, who has been cross-examined on behalf of 
the workman. 

13- The fiist question is whether workman has succeeded in 
establishing that he was engaged in (he Customs Department 
-if (he company. 

14. The management has filed the original letler of appoint¬ 
ment daied 1-4-1965 which show's that iho workman had been 
appointed to Dubashi Department. The workman has not 
placed any transfer order, transferring him from the Dubashi 
Department to customs department. His denial in his affidavit 
that he was not appointed to Dubashi Department is belied 
by his appamtment letter. In his cross-cx-amination. he has 
admitted “I was all alone in the Duhnslii Department when I 
was retrenched’', This udmission clearly falsifies his case that 
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he was working in the customs department on the dav of the 
termination of his services. 

J5. Now, the next question is whether the workmen men¬ 
tioned in tiie reference were junior to him and were still re¬ 
tained. In his cross-examination, he has admitted : 

“This is correct that Mr. Gidh was typist, This is correct 
that Mr. Fai was working on salary section. Mr, 
Gomes was Stenographer in the billing section. '1 his 
is correct that the pay scales of all these pet sons 
were different from my pay scale.” 

If). Now, the question of juniority or seniority arises among 
persons in the sunie category. On the admission of Mr. Wudia, 
none of the W'orkmen were in the pay scale in which he was 
functioning Hence, there was no question of anv one of 
these employees being junior to him. The principle of first 
come and last go would apply when persons in the same cate¬ 
gory, but appointed later than the retrenched employee, have 
heen retained. Hence, I find that this grievance is also mis¬ 
placed. 

17. Now, the workman bus not refuted the claim of the 
company that the Dubashi Department had heen closed. Mi. 
Janmekar has categorically stated that the company lmd to 
close its Dubashi Department due to lack of work. 

18. Letter dated 27-8-1990 addressed to the workman and 
placed on record by the management corroborates this state¬ 
ment. Nothing has come in cross-examination of Mr. 
Jamnekar which may go to belie his statement. 

19. Once u particular department of an industry is closed 
and that closure is an accomplished fact, than termination of 
service on ground of such closure can not be assailed. This 
is precisely the case before me. 

20. The workman received! the notice pay, rcti enohment 
compensation and terminal benefit on 31st Angus!, 1990. He 
accepted the gratuity also in full and final settlemcnl of his 
claim without demur or protest. In such a case, he in law 
us wtll as in equity is not entitled to raise a grievance about 
the termination of his services. 

21. Taking a conspectus of all the circumstances of the 
cos», I find that termination of the services of the workman 
has not been shown to be unfair, improper and illegal. His 
claim fails with costs 4 which are assessed at Rs. 3000/-. An 
award is made accordingly. 

K. S. VKRMA, Presiding Officer 
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Nctv Delhi, the 28lh June, 1996 

S.O. 2232.—In puisuaiigc of Section 17 of the Industrial 
Dispute Acl. 1947 (14 of 1947), the Central Government tieic- 
by publishes the award of the Central Government Industrial 
Tribunal Bombay as shown in the Annexuic, in the Industrial 
Dispute between (he employers in relation to the management 
of Bombay Port Trust and their workman, w hich was received 
by the Central Government on 25-6-96. 
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ANNLXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAT 

Present : 

Slid Justice R. S. Vcrma. Presiding Officer 

REFERENCE NO. CG1T-1/23 Ob I9‘J3 

Parties : 

Employers in lclalion to the management of Bontbav Port 
Trust 

AND 

Their workmen. 

Appearances : 

For the Management : Shri M. B. Auchan, Advocate. 

For the Woikmun ; Shri Y. A. Tandel, Woikman with 
Ms. Samanta, Advocate. 

INDUSTRY . Port & Docks STATE : Maharashtra 

Mumbai, dated the 22nd of day of May, 1996 

AWARD 



Slu I Y. A. 4 undel workman with Ms. Snmnnt, Advocate 

Shri AL B. Auchan Advocate for management. 

Heard both the sides at length. 

The appropriate Government has rclcircd the Billowing 
dispute for auflidicntion to this Tribunal : 

“Whether the action of the Management of Bombay Port 
I rust, Bombay m demoting rrom the post of Naiquc 
to Peon and simulluneousJy to order lor compulsory 
retirement ot Shn Vasnwanl Anand Tandel, Peon 
w.e.t. 26-6-91 is just, legal and proper 7 If rot, 10 
what rebel is the workman entitled to 


2 . Die pui lies liled their respective pleadings and dccmiu n- 
tary evidence, flie workman filed his atndavit in suppuu ni 
Ins ennm. the management declined to cross examine mm 
and did not lead any oral ev.dcnce, i he w'Orkman at a sub¬ 
sequent stage araenued his claim also but thereafter no fresh 
evidence was adduced. 

3. The facts of the present case are not in dispute. Admit¬ 
tedly, the woikman belonged to Mangala caste, which is 
ncitner bC rot Si. He passed his S.S.C. examination in iy7'V. 
rie could not secure any job for quite some time. His poverty 
and penury induced him lo obtain a false ceitrtteate in respect 
or his caste. When recruitment on the post ot HamaJ/Peon 
took, place under the management, considering the truce mat 
8 .S.C. passed candidate may not he eligible for appointment, 
he wrongiy concealed the tact of Ins having passer] the S.S.C. 
examination raid stated ul his application, tor recruitment that 
he was “9th passed". 

4. Relying upon tile caste certificate and the statement 
about “9th passed" the management appointed! him to the 
post ot Humtil/Peon by appointment letter dated 10-3-78. 

5. The v.crkman was on probation. He completed hist 
period of probation and was eventually promoted on an offi¬ 
ciating basis to the post of Naiquc on, J-3-83. This post was 
reserved for SC/SI category. 

6 . The 'fact that the woikman did not belong to SC/ST 
category and the promotional post of Naiquc had to be filled 
from thg said category alone came lo the notice of the man¬ 
agement and the Chief Law Officer vide order dated 26-5-1988 
ordered reversion of the workman to his original post. 

7. The workman on his reversion to the original post con¬ 
tinued to work for soime time. 

8 . Later on a charge sheet dated 11-5-1990 was served upon, 
him for the following misconducts viz. 

“ill That he had knowingly furnished false information 
of his belonging to a Scheduled Tribe in order to get 
tut appointment to a post of Ilamnl/Poan reserved 
tor Scheduled' Tribes in the legal departments end 
had thus exhibited lack of absolute integrity; 


[No. L-31012/32/92 iR(Mj) 
I 1 . J. M1CIILAL, Desk Officer 


(2) That be had falsely slated in his application dated 
28-2-78 that bo lmd passed siandard IX allhougb ho 
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had passed SSC examination in 1973 pud had thus 
exhibited lack of absolute integrity and devotion.” 

9. A domestic enquiry was held into the charges. The char¬ 
ges were found established. The Disciplinary authority, con¬ 
curring with the findings of the Enquiry Officer issued show 
cause notice to the workman as to why penalty of dismissal 
he not passed. The workman submitted his representation 
dated 7-1-ni. The Disciplinary Authority considered (fie same 
and instead oi dismissing the workman, passed an order com¬ 
pulsorily lotiring the workman. An industrial dispute was 
raised and eventually the dispute came to be referred as stated 
above. 

10. At the outset, I may state that the reference is based 
on totally wrong previses and assumptions. It speaks of 
'simultaneous' revertion and compulsory retirement. Actually 
reversion order was passed much earlier i.e.. on 26-5-88. The 
order of compulsory retirement was a Iptcr event viz. 25-6-91. 

11. However, this fact need not detail me. The hist con¬ 
tention of Ms Samant is that the management could not have 
punished the workman for a misconduct committed prior to 
hit appointment. This contention is clearlv not tenable in 
view of Rule 9 of Bombay Port Trust Employees (Classi¬ 
fication, Control and Appeal) Regulations, 1976 which rends 
as follows : 

”9. Penally for misconduct committed prior to recruit¬ 
ment. The penalties specified in regulation X may, 
for good and sufficient reason, as hereinafter provi¬ 
ded. be imposed on an employee, appointed through 
direct recruitment in respect of misconduct befoie 
his employment, if the misconduct was of such a 
notuie as h;uj_ rational connection wilh his present 
employment and render him unfit or unsuitable 'for 
continuing in service." 

12. Jn, the piescnt case, the misconduct is of a very grave 
nature. By making false representations, he secured a job 
which was finally reserved for S.T. Category and to which he 
was not entitled to be appointed and secondly he was ad- 
mitiedly not eligible for the post on account ot his true quali¬ 
fications , 

13. This takes me to the next contention of Ms. Samant that 
it was a case of double jeopardy and the woikinun was 
punished twice for the same misconducts. The argument is 
based on a total misconception of the nature of order of iever¬ 
sion, It was passed on the ground that he was not eligible to 
be promoted to the post of Naique, tho same having been re¬ 
served for ST category. It was a order of reversion simpliei- 
tor on the ground that the workman was not entitled to hold 
the promotional post. 

14. The second limb of this contention is .that the manage¬ 

ment cohdoncd the misconducts of the workman by mention¬ 
ing in the cider of reversion that "he would be eligible for 
promotion on the basis of general seniority in the department.” 
To my mind, this statement cannot be construed as a condo¬ 
nation of the misconduct of the workman. Actually, till then 
no departmental enquiry hud betin conducted against the 
■workman __J 

15. Since the order of resersion was not passed as a mea¬ 
sure of punishment the management was entitled to take suit¬ 
able action against the workman and the order of reversion 
did not exhaust the power to take disciplinary action against 
ilic workman, which was an independent power, flowing from 
a proper cnquiiy. 

](. The next contention of Ms. Samant is that management 
took a lot of time in initiating action against the woikmun. 
True, there has been undue delay in taking the disciplinary 
action but neither in law, nor in equity, the management was 
precluded from taking action in a case, which was quite 
glaring in nature. 

17. Ms, Samant relied upon AIR 1925 Calcutta 87 L. W. 
Middleton Vs. Harry Playfair in supporl of the propositions 
that a mastci, even on discovciy of misconduct, elects to con¬ 
tinue the employee. il can not subsequently take action 
against, the employee. This precedent pertained to a suit for 
recovery of damages fu breach of contract of service and 
nrreais id salary. "I he present case is governed by specific 
regulations entitling the management to take action. In the 


Calcutta precedent, there is nothing to show that the conduct 
and power to lake action against the employee were governed 
by any regulation. Basically, the said precedent arose out of 
a suit lor damages for breach of contract and does not offer 
any guidance in the present matter, 

18. AIR 1967 M. P. 284 I.al Audhruj Singh Vs. Stale of 
M.P. is an authority for the proposition that if ailer the know¬ 
ledge of misconduct, an employee is promoted, he can not be 
punished subsequently. It was held that in tiiat case by pro¬ 
moting the employee, [he misconduct had been condoned. That 
was a case of misconduct due to negligent action of the emp¬ 
loyee and was not a case where the employee could not huve 
been appointed to and retained in service due ; i fraudulent 
concealments ard misrepresentations. In mv opinion, the 
M. P. authority does not help the workman at all 

J 9. AIR 1941 Nagpur 125 District Council Aincraoti Vs. 
Vitlial \inayak Bapat followed the Calcutta case and made 
a general observation that once a master has condoned the 
misconduct of the dmployee, it can not later on dismiss or 
icmove him. 

21). Again that was a suit in respect of arrears of salaiy. 
It was a cu«c where the employee had abused his superiors, It 
was not .i case where for lack of eligibility, the employee was 
not entitled to be continued on the post, to which be was 
appointed 1 . This case also, thus, does not help the workman. 

21. Reliance was placed upon 1985 I LLN. 121 Aka: Tan- 
don (cr the pioposition that there cun not he double punish- 
mer.l for the same misconduct. The principle is unexception¬ 
able bill I have already demonstrated that present case is rot 
one of double punishment at all. 

22. I 14 I J969 5—Ishwar Pratap Gaul mi deals with a 
cw wheic a college was empowered to ju'usel on admission 
obtained fraudulently but did not do so and rather expelled 
the candidate will out cancelling his admission. To my mind, 
this precedent dees not help the workman in any manner. 

2t. I nstly Ms. Samant contended that this Tribunal must 
cxcictse its pt.wcis u/s 11A of the I.D. Act and must take a 
lenient view in the matter. Reliance has been placed in the 
connection upm, 1989 SCC (L&S) 180 Scooters India Ltd. In. 
my opinion, tne management has already taken a lenient view 
in the matter uj.d instead of dismissing him, has only retired 
him. Ho has not been prosecuted 'for his misdeed. It was 
a grave misconduct on his part to claim falsely and fraudu¬ 
lently that he belonged to S,T. when he did not belong to that 
category, lie. thus, deprived some other rightful claimant to 
get the job. He lias earned rich dividends out of his mis¬ 
conduct and had remained in job for quite a long period, 
earning increments etc. 

24. The woiKinau is only 40 years of age, He can turn a 
new leaf in his life. In my opinion, no more leniency can bo 
shown to him. 

25. \caordingly, I reject the claim and bold that compul¬ 
sory retirement of the workman is just, proper and legal. An 
award is made accordingly. In the circumstances iff the case, 
parties to bear their own costs 

R S. VERMA. Presiding Officer 


2 8 yTff, 1996 

n.^rr. 2233 .—fwr 1947 

( 1 947*fiT 1 4 ) ^ HTTT 1 7 T TTOfiTT 

A. tfiVtiT Jpfwer T W‘TrT-4 % fffTTWf 

3fk TNTTKf % EfPff, WffTET T aftsftfffffl 

fw? *r aftwlfffffl TTJT % Tiffs' TT TTTfSRT 

3ftTr 2 s/g/dg ttstt"?! spur 
*ri i 

[fPeTI rtxf-290 I 2/1 il/yit-TIT UT J (Uq-)] 



vtt^tti titw: 7'irf 'll, i micfw 5, i hi« 2893 

farfdiffjm 3 t? qr firfirfar fan wr n i nfaf 

37 flfnrsft fnffa'3 7 fa. 7-8-8 8 % [371 3>f 3TT7 


fvnr-q 11-3? :i (ii)] 

New Delhi, Ihe 28th Tune, 1946 

S.O. 2233. -9n pursuance of Section 17 o'f the Industiial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kota 
us shown in the Anncxure, in the Industrial Dispute between 
the employers in relation to the management of Abdul Karcem 
Stone Contractor and 1 their workman, which was received 
by the Central Government on 25-6-96. 

[No. L-290I2/12/90-JR(M)| 
P. J. MICHKA1., Desk Officer 

3T77ET 

?nntffa srVtrftTT inTTfanT 0 ! (Tfan) 3far ( 77 .) 
frfaui ATT! 3713 : aft. m. (%777)-9/90 
fnrfa trenfqrr : 23 - 5-90 

Sfjjfa : 9Tr r? T 7T317 77 73173, 7t fam7 % 3TT%"ET 
733T 37-29012/1 2/90 fnrfa 21-3-90 

3faTf73 fnrr3 Tfaf737, 1947 

7t'3 

^qrw r 7T373T7 3'ITT fa* 73f£? 7'qr, 

^nfaf 3173 ft, umif wr 

—stuff 7f73 
n 

4. 3fj^ 3rt7 M, fan fr. 77*3, 

fW 3t7 

—srffmft f73far3 

7qffa3 

sft 3TF-. %, 31717, 31TT . rrq. t. RT, 

flpff 3f77 7TT ir flfqfqfil : 3t 77. 7. ffPTTTfr 
Tfaqsft fnfM' q7 37 if : «ff Mfa 7773 

Afaffafa : faTTT ‘3-5-9 8 

3f7fn»T7 

■*773 7?3T7 77 77177, 7f ffaTf 3ITT fan 

fr-fa TfaftfaT fan* 7 M 777 , 1947 (f®f*r 3$q*i7- 
“srftjfaTn” ir nfarfnr T^r nniT) 37 am 10 
(1) (3)7 iwn ( 2-3 ) % 37377 ^7 mnfa- 
tpTwr spt 3rfarfMtaT«f ^ffl'fTT fa3i 7n t :- 

“Whether the action of M /s. Abdul Kaiccm, Stone Con¬ 
tractor in terminating the services of Shri Kvipa 
Shanker S/o Shri Mohan Lai, Electrician w.c.f. 
18-4-89 is justified, If not, whut relief is the work¬ 
man entitled to ?” 

2. f777 mTlfanT 7 ART 377 TT 37 Tfan> 
fjfqjq W 7 7Sf3TTT 77 ^[771 nft 77 73t I fl'l’ff 
% qifaT *7777 % 3T73TT Ttffa if 3 i '-7 CT A3T? 

If fa m«ff 33173 ? 31 if. 3*57 3?77 fafa nfar? 
qrqrfr TTfar fan, nfn, *ft®v ffan 3>n (Mr 
Tgqnn “flfmf Mm” ir nfatfan fw Mn) 
g-nr fa, 22 - 6-86 if 33fr #r Mr w at 


Mr fan ^ ?j77r fr Msr S3 tt if 7t3fa 

if f73T3 fan faf73f fan? flfi«ff if 73173 'WlAnl 

o 

(#TffT) TffTT TT flT^T fTTqr fifT fTTr3 if flTOr 
T fe. 2 6-1 0-88 Tit TflfM flT«ff 77 tMT 
tpr % qrqvtf if J T8ffff7T Tir f^flT I 77 77sff7 
7T 3OTIT 5T[sff q't 1 5 M % srf77Sff f3ff7T 

% 73T 77 ff Tr 3 T 7 T 71 77 f rrrp- ifrff 77 

77T7 ^f7 Tf TTftr 77 J|31T7^ % trq if 37r 73 ^3fT 
31 73; jfq- 733 % f^o; 33 73 |3T 31 fT M 3T7fa 
if- 73V3Tff 77 ®2Tf % ft 3f7 777ff ElfMt 

3 s a s 

713 gftff I 77377 71f 7R'7M fl'pff 5 - 11-8 8 37 flf 7 - 
qtfTr ir Tfii 3TfP37 |3i fMf fr fM 7 f73i 
77 f^ ^ 7 ^ qfq qr- qffeq TTfq 77 7 7 q r qrq fqqr 
3 fl'l3T 37 TffT 74- 73 7 77T 77 fqqr I T-7T 7T7T7 

flT3f 7 7 - 11-88 77 ^7: 73?;r frfl7i' flf7q^i7 (7377^ 
% M 5T77 77 fM 77 3 77r 77 f33T I fl'rsff 3 
tMci; 5T7T7 7qff37 frifi' flffl7 71 ^ fr I fa. 
8-11-88 73 A73? flfaThff % 7fa 731 3T 7>7f 777 
7^T 777T3T 73T 3ifa iz 7r7 77 I fa. 7-1-8 9 
3T fl'itff 7 7131 fa 5 ^'' rft'faf 7T 7tff f73T t 77 
Mrqf 77 3t 3T77 t5 T3- 3T | qnff 7 3T3-^f7 if 
3Tf7 7>7 713 7731377 7T 377T3 7S7 fa3T I W3 
7D3T7 3137 7 73133 ^'7r7 o 77 (fa373) 3T27 3 77W 
57 : f77737 77 | fa, 3 - 4-89 77 fllTmff 

177733 3 77# 1 'l7T 3T A'lfaf 37 T^ff qr fayr faf3T^ 
ffarr nt 73133 77r7[77 (faffq) 3 fl'f'ff % flfTfTffr 
73 . 3 . f-T7rfr 37 fqfar fterr fa 7 M 7r«ff 37 inff 

S 

T3"7 TT Tfrqrr [33133 % q?t flTp Tfa fa377 
7T37r3 f77fa 17-4-8 9 37 flf3f 777 flfrf'TftJ 3 
777 T 7 Tf qrr ^qfc«i 3 |7T 3iTr 77ff7f3 M 77 faffa 

AT57 77 3t f77T33 7 Tflffaj ffa7i' 3 ?ff 3^3 77 
18-4-89 7 fafif37 777 7T 77T faqr I TgqTTfq 
flT«ff 5TTT 5-11-8 9 77 77Sl77 77 7r3'T13 7^ 'TT 
77ffa7 M 37 ffaffa if fa, 3 1-1-89 73 3T 377 
T77' 6,431-18 7. 37 Tlfs? fa3T3 ^ 7131 3 3-77 
(2) % 37777 3I77T 73 377P33 if 77 f33l faT77 
773T flfTqtfff 37 737 73t eft flffaf# f73R3 3 
37 7313T STPhTT T3 3T77 %7 37 3f 3 7 77 
flfff 7 77T 3T fan 37 7ftff 37 33T fa qf'Tfat qr 
73 3n7T I fa. 4-5-89 37 ST<ff 3T 731 37 7^1 
fmr 7 3?TT fa %7 3T 31 I I 7r«ff 3 TfaM rr . 
33 7 '77 Afifaeff f77T73 37 33^1 7T 77 3 fffh, 
7f33 f33T Trn; 77 TtJ^f 3T Tff fan 7n I 
flW flr'ff 7 flfawi 3 33T 2 2-6-86 7 3-5-89 
33 fTRlT 3T3 fan 3T7J 77 flf37«fr f73733 7 
3 : T3ff 7 3 Tt7 7 37 3lf7f777 q7 717 2 5-nf) % 
AT3HT7T77TT 177 7T3 3T 7ff77 37 fan 7 7 iff 
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44 % aft nsp ara 71 affaqaa foai a a ft fw 
tt ^srrsrsrr fort aaar atqtfaq f7ar i afqqsft f^reft- 

47 4 4iff 7t afpi 4 f47P44 % 414 44 mf47 

faftaa 77 faa k aaff arff ft 34 : ffftaa fg 
4 # ^arar trti afo sa aara am 25-44 tt amrfa 
frar 44 T % 1 art it aifaT ff aft % fa qq% fq®% 
^rryn aqq a fat % qqmq armt affq qa: am a 
fam 714 Tt TTfa feat 7 R I 

3. rtfrfq-a.fi ft affo 4 arff ft ft. 2 2-6-8 6 4 
77 ?r atia *ftq aifm- am affefqaa % at it 
fffTyfq TW *ftT17 f74T 44T t 4mj 4? T?r 4tr 
£ f7 wra aiff ft Tat 'ft afoff % aft ftTrar 
qfop 444 mf Tta qr aiar sm? faar % 1 affqft 
if aiff ft 7fr q'trff q^r %f 4 s?TT7 Tffr f%ai a 
4 ft 74% aiff 4 aqfcafq foal# amp ft, 44: 
aiff 7r fia ^ifost fTar 744 1 

4 . s’iff fafoTT f aqq tarn ft qrta if area 
ft ?qf TT 5144-44 474/1 f%ai k fata afqvifT fqff- 
77 ft ffo a ft aft k 74 fa. afqqfl faftaT 
ft ffo a armr-a far a aft afmqq % 5 m-aq 
9734 tfq af % foraa ^faT afqfqfa a fmm ft 

ft 1 ap TO*pm ft pi aff a mnmft tt aaflTq 
fan aar 1 

5. affqsft fqfiaT % farm afafafa % p asp 

ft % ff aiff ft fa. 26 - 10-88 % aaftf f apair 
15 f 44 4 afqqft % qff ft*K<t qT Tift 4 cT frdT 
«ti 7 ^ mr Tet 1 ett f affqft 

fwtm^ f mrlftfa a'l^m-qm- aTp - 5 Prm mHior 
| msfo nm fti awmma murmw f fern 

mrT |, am: aiff ftt Tmm aim mr mfsrqrr^ 

I 1 

6 . anff Nfmr ft frr f faBm afrrPTfm 4 45 
wt ft | fm aiff fmTTtfrr m 4 ? ffw famm 
ff. is- 4-89 t afmft g-izr aiff ft frqft m fmtmft 

44 t 1 arrff f itbtw (fft^) f mrrffr 

a^f mi 3 f momF. f?. 17 - 4-89 m afTifr 
f 4 ?t Tijfr qr rnaftmT frqmffffq fmrfe tst 
ft ffqfr fmtaf'T srqf . 4 t 1 aifrafi- 
4 qr V^ft qr ff ffm ffqi ft 9 f ft g 
urn rm qr mtm qf^rr arndm % ft q 

ft | i mfq a iff f affqft % fm'-m mratm f 4 , 
26 - 10-88 % arqqrr of arqmT-q^- am 33-fit ( 2 ) 
arfsrfmnr f 444 rnirnmim f amp mr fam ^rfm; 

aftrqft f arff ft 4-5-89 it ?oft q^ aft fmrr 1 ^ w 

ft afmsfr f Trap 4 ft am mrm f mftTrr fjpqT 
t, am: arff fq®f qtgfr 444 qflm 54 : fturft a7m 
Jfrfr qq arffcppu't t I 


7 . a iff mfqm ^mfqm 4 mqq mqm-qq if 
tbt $ ff wiftm qqf ^ 55 ^; 3 f mqf?- aw mffT 
afffqftr m't 44 . f, ftrqrft 4 yfm qratm f Tim 
ff. 17-4-89 ft Tfft qr 4qft44 faff 4 fqf <44 
f fate aTpr ft ffqft ftftaff arf mi 4 t, 
s4 qj- afqqft 4 4f£t qq ff fr fqj fqar ft f 
4 ft t 4*tf 4Tfoq 4444 % B^raT ft 4 ft t I 
arff 4 af4qft f fm^ spt 33 -ft ( 2 ) 4fff444 ti 
41441 44 fo. 26-10-88 % 444f4 f 444K -414144 
4 44 ffqr r.f af4TOf f44‘l44 44 44 4TI54 ft 
Tift 4 |f ft 44 4Tfqr 44 4144 ff ft 47^1 4 44f 
qrr‘4 qr 44/1 T T 44 4 mq7F 47r vmqr I arff fl 
otifr f ffpm 4 54 ft^ frfea 4441 ffim t44 
4 qffl 41 434454 44t ff-4 I 

s. affqtft f 44 r 4 41414 m 444 4 ffiB 4 
mm | ff arff ft ff'^ffq ?a qr ft qfo ft 
ff arff fif Iff fqa qrr aarm-q^ a^pr far 1 
arff 4 ft 44 4P ?4f»f5ff44 Tf 4414-44 44 4f 
ff4T 44% 4r444 aft 44 ftqft 4 4?4 44r4f 4qr I 
fo. 31-8-88 ft %4ft4 44 4r4»F4 4414T % q^t 

aiff f ffaaqq ft ft, aamft ft arti 4 4ft4 

444T4 4f 4 74 lpf T JI44 4444-44 Tiff ft 44 qrrf 

ft arm «rr, 'imr 44ftqr arfaTut % 44ft4r frqrf 

aaf urn. 2 4 T'lf'Tfmiq 4444-44 mr ft# m=fjj 

4ft I, WP1 4 / ft# 441 4ff I 4f!qm 441444 % 
4fl 4414-44 44 'fU 45mr 441 41 I fo. 17-4-89 
fl 414% 4 flti 444444 4 945? S4 4 44 ffrr 
ft ft 44 44r 4f i af'TTifl mi sqrqrfom mrafaq 
4T44T 545T4 T? - & I amf str-q 4 47 4-4414 % f?4t- 
esrr 4 f ft t i ff. is-4-89 fr arff ft yijft 47 
ff41 41 I 74% 414 arff 4 T #-4 47 ^fft 47 47 4T4 
4 ?% 4 T 4 T i f44 arff qf amra-qa % aara if aiq-f 

47 4 44t 47 ffrr 4T I 445? 4i?4 . 7 47 745R 

4174 % 74tq % fpqrarr ft ft qqr 4ft i arff ft 

a444-44' %4 774 4% ff^lT ft ft S4T4 4ff, 44Tfr 
TfT 4T I aaf TJ74. 8 47 4 f ft p4riT7 ft % I 
744 aiff fr a4rm-'ia % ffo; faf^m 4 44444174 
% 4474 4 ?% faar 1 arff ft ^ff^faaa mt aara-qq 
aft fw 7T4 47 af 4 fetf % ir 

fffaq 4 44 4ft f44T I 

9 . affqft ffftam % pt Ttarf aft otfraa 
f farm a q^r | ff ff. 26 - 10-88 art 15 ffa % 
3447 mra 47 pfpfa-qq mr aara-aa a a arf 4 
aaft 47 4 T 4 ft arq 4 # ft fr af qar aft 1 aara- 
qa aftftara % faf far 41 aft 4 47 aara-qq 
4f 91 if aftltfra |3TT ft ft 4 / qqr 4f% 1 a 44 
i*p. 2 47 4-4^1 ta % TTWlSfim f f ft f I 47 4Tf 7t 
444 949/~f>'44 ft. 2 0-4-89 ft 44T44' ft 774 
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#r ^9 J? fiiTT 91 i 'If? £7 % 9T97 9T wr 

&, 7919 *rr. ^ 17 ful eIt i st^S* y?? 9 . 4 9 * 

n; ir qt 7*713V* 3iW 949 % I, ipr 4* 18-1-8 9 
qr/T \oi*; 9* famr w , 1*rar |9T £ i 4> 9f94 
is-4-89 % qre 9f49 9 # 744r qfijf 41 i 9f*£9 
9 47* 4 4* 91 9f99 91 yjjst 7* 94 44 417 4ft 

jtthSI i S7$f 7577. 7 4 * ?9tt*t 971 4ft f-wr §39 


in. 1-4 9914 9r«f? 4 sf 745 ft % 4S? 18-4-89 
9T *m1ft % 4441* 9141 TTfrTfT 94 44 97 f59T 
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New Delhi, the 28th June, 1196 

S.O. 2234.--In pursuance ’-if Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid of the Industrial Tribunal Vhnkha- 
patnnm as shown in the Annexure, in the Industrial Dispute 
between die employers in relation to the management of Port 
Trust . nd their workman, which was received by the Central 
Government on 26-6-96. 


[No. L-34012/l /89-lRlM)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAT.-CUM- 
I AROUR COURT, V1SAKHAPATNAM 

Present : 

Suit. G. Jaishrec, B.Sc,,LL.M., Chairman & Presiding 
Officer. 

Saturday, the 1st day of June, 1996 
I.T.I.D. No. 2/89 (C) 

BETWEEN 


The President, 

Visukhapatnam Hoahour and 
Potl Workers Union, 

Pori Area. 

Visaklmpatnnm, 


AND 


Workman, 


file Hoard of Trustees of the Port 
of Visnkhapatnam, 

Visnkhpatnnm ., Management 

This dispute coming on for final hearing before me in the 
presence of Sri S, Ramachandra Rao, advocate for workman 
and Sri D, V. Suhba Rao. advocate for management upon 
hearing ihc argument' of 'both sides the court passed the 
following : 


AWARD 

(1) In this case Government of India referred dispute to 1 
1 his tribunal for settlement under clause (d) of Sub Section (1) 
and sub section 2A of Section 10 of Industrial Disputes Act, 
which exists between the management of Vhakhapatnam 
Port Trust Visukhapatnara and their workmen. The reference 
is in the following terms ; 

‘Whether the action of the management of Visakhapat- 
nam Port Trust in reverting Sri Kolati Venkata Rao, 
from the post of Asstt. Shipwright Foreman to that 
of ChaTge hand is justified ? If not what relief is the 
said workman entitled to 7" 

12) In the claim statement it is stated that there is n post 
of Asstt. Foreman in. Dry Dock Section on Mechanical De¬ 
partment in Visnkhapatnam Port Trust who is designed as 
Ass t. Shipwright Foreman. From the beginning, the per¬ 
sonnel esneiienced in Shipwright/Carpentry only were consi¬ 
dered for the post since the employees of other trades in the 
Dry do.-k section i.c.. Caulker and Painting are not conver¬ 
sant with the job. But suddenly in November, 1983. Sri K. 
Venkata Rio who was promoted as Asstt. Shipwright Fore¬ 
man from chart e hand Cnrpenfi-y was reverted and the charge- 
hand of Caulker Trade was promoted in his place. It is sta¬ 
ted that B. V. Rnniana. charge hand (Caulker) was given pro¬ 
motion as Avtt. Foreman (U.P.) on s'agnation basis duly ob¬ 
taining an undertaking that he would perform the dulv as 
chargeband (caulker) hip not as ASWF, There is no provision 
in the recruitment rules for regularising the services of Asstt. 
Foreman fU/G) in the regular basis of ASWF. As per the 
practice in Vegue, the Chief Mechanical Engineer promoted 



2896 . 


THE GAZETTE OF INDIA : JULY. 27, 19%/SHRAVANA 5, 1918 [Part II— Sec. 3 (ii) ] 


Rie Senior ino.it iTiurttchBiid (carpenter) of Drydock sction 
(Vi/,., Nil ;,oI,ili Venkata Rao) as A.SWF. After his ceding 
an annual increment in the ptomolional post of A.SWF. Jie has 
been i everted tu his former post, promoting Sri H. V. Kantana 
the chargehand of Caulker trade in his place, subsequently in 
November, l‘)87. Ultimately, it is prayed that direction may 
be given to consider the charge hands of carpentry section 
alone in the post of Asstt. Shipwright Foreman and to pro¬ 
mote Sri K. Venkata Rao of Carpentry Section as Asstt. Ship¬ 
wright Foreman us per the practice in vogue, putting aside 
the reversion orders with retrospective effect. 

(3) In the counter, this petition is opposed by the manage¬ 
ment. It is stated in the counter that prior to 1983, only car¬ 
pentry charge hands were considered for promotion ijr the 
post of Asstt. Shipwright Foreman. But in 19(33 in the joint 
meeting of the management and the recognised 3 unions o'f 
workman, the promotional opportunities were reviewed and 
it was decided to eomider the employees who got 8 years of 
more than 8 years service as on 1-11-83, for promotion to 
the next higher post under the up-gradntion scheme. Accor¬ 
dingly, tn Dry Dock section of Mechanical department, 13. V. 
Rnmanu chargehand (caulker) and K. Sattirajulv, chargehand 
(Painter) who got more than 8 years service as on 1-11-8.3 were 
promoted as Asstt. Foreman (U/Gj and the senior most o'f 
them was considered in the regular post of Asstt. Shinwiight 
Foreman. Tt is pleaded that under the relevant recruitment 
rules, the post of ASWF is to he filled bv promoting charge 
hand of the section without reference to an" particular trade 
in the 'ection and if no charge hand is available in the c ce- 
tion, then by direct recruitment. Tt is further pleaded that 
Mr. K, V. Rao, was promoted as ASWF on ad hoc basis on 
Jl-.l-titi and reverted on 21-4-86 and was again promoted on 
4-10-86 and again reverted in pursuance of management ad¬ 
ministrative decision taken on 15-10-87 to promote the <enior 
most Asstt. Shipwntr Foreman (up-graded) to the post of 
ASWF. (Regular). Thus, it is pleaded that the reversion of 
K. Venkata Rao raid promotion of 13, V. Ramana who is the 
senior most ASWF I upgraded), in his place, is justified. And 
it is played that the petition may he dismissed. 

(4) On behalf of the workman, he cot himself examined .is 
WW1 find pot marked Hxs. W1 to W5. On behalf of the 
management, its Senior Asstt is examined us MW1 and Hxs. 
Ml to NT4 arc marked by consent. 

(5) Heard arguments of both side'. 

(6) The points that arise for consideration tire ■ 

(1) Whether the revers'on of k. Venkutn Ran from the 
post of Asstt. Shipwright Foreman to that of charge- 
hand is justified ? 

(2) To what relief is the petitioner entitled ? 

(7) Point No. 1 : The workman deposes as WWI that he 
first joined in the Mechanical Department ns Bellow Boy in 
the Port Trust in 1955 and subsequently promoted from time 
to time and ultimately as charge hand carpenter. There are 
3 trades in Dry Dock section of Mechanical Department of the 
Port Trust i.e.^ Painting Caulker and Carpenter. The post of 
Asstt. Shipwright Foreman in this department is equal to the 
Asstt, Foreman in other departments. He states that lor pro¬ 
motion to the post of Asstt. Shipwright Foreman ,i workman 
experienced as Carpenter is only eligible, Tn the years 1969. 
1973 and 1980 only the carpenter chargehand“ were culled 
for th interview for the post of Asstt. Shipwright Foreman 
and selected. Though there were seniors to these persons in 
The other two trades i.e. Caulker and Painting, ‘hey are nul 
called for interview. The petitioner was promoted to til- 
post of Asstt. Sllipwi ight Foreman on 4-10-86 under 1’x. W1 
and he also drew inclement of Rx. 40/- in this promotion post 
but was revetted to the post of chargehand carpenter on 
23-11-87 vide F.x. \V2 and in his place of Mr. B. V. Ramana 
from Caulker trade was appoin'ed. The petitioner chullun- 
ges this reversion order in this petition 

(8) MWt admits in his cross-examination that there arc 
3' trades in Dry Dock section i.e. Carpenter. Painter ami 
Caulker. He further admits that earlier since inception, the 
promotion <o the noSi Of As-Tt. Foreman was given only from 
carpenfnrv trade, antl-al the time of this selections made in 
1 969. 1972 and 1980 there were seniors in other trades to the 


vliTge hat'd carpenters who were selected in these selections, 
but tlicv ueir not talk'll for selection. Thus, it is evidence 
lh.it cailicr only eh.ngc hands from eaipenUtiy hade were 
called tor interview and selected to the promotion post of 
Asstt. Shipwright foreman in Dty Dock section. Though 
MW1 denies suggestions that for working as Asstt, Foreman, 
chargehand'! for carpentry trade alone are competent, lie does 
no! give any seasons why the candidature for promotion to 
the pint of Asstt. Shipwright Foreman was restricted to the 
charge hands of the section only for carpentary trade, ignor¬ 
ing the candidates fiom caulker and pointing trade, the re- 
cunTment i tiles, extract of which is filed under Ex. M2, 
provide for promotion to this p.nt from chargehand of the 
section tailing which by direct recruitment. There is nothing 
to suggest in litis recruitment rules that only chargchands of 
carpentaiy trade are to be promoted to this post. Thus, the 
p:ocedurc followed by the management in considering only 
charge hand carpenters lor promotion to the post of Asstt. 
Shipwright Frtcman is not supported and justified by the 
concerned recruitment rules. By following this procedure, 
the claims of the charge hand in the other two trades were 
ignored and defeated. Probably to rectify this defect and 
improve piomotionai chances of the chargchands in other 
Itadcs, a decision was taken hy the management under Ex. Ml 
died 2.3-11-93 as a result of discussions with the wethers 
tin on representatives to consider promotion of the employees 
who ate appointed ot promoted on or before 1-11-75 for pro¬ 
motion to the next higher promotional po.t subject to passing 
of It,tile test/selection wherever prescribed. Thus, according 
to F.x. Ml the charge hands who completed 8 yeais of scivice 
I v the date if tins decision i.e. 23-11-83 were given promo¬ 
tion in the up-giailed posts by taking written undertaking 
that they would continue to perform the duties of lower posts 
even after pic mot ion and subject ihemse'ves to periodic tl ro¬ 
tation on par with the employees in the lower categories as 
provided in para 7 of Ex. MI. MW1 deposes that Ip Fx. M3 
dated M-2-85 and in l x. M4 dated 15-10-87 administrative 
decision was taken hy the management tn fill up the regular 
vacancy of the piorr,sited post by the senior most A;sit. 
Foiemau. In F.x. M4 it is provided that according to the 
eirdelmos on stagnation promotions the upgraded employees 
should he fust absorbed against the available regular vacan¬ 
cies before considering other", Thus, the plea of the manage¬ 
ment is that Sri 13. V. Ramana who completed 8 years of 
service as on 1-11-83 as chargehand caulker was promoted as 
per Fx. Ml ax a result of which the petitioner herein who 
w.i- promoted only on ad-hoc basis to the said post was to be 
revel led. 'I bus. B. V. Ramana was promoted to the post of 
As-tt. Shipwrinehi Foreman under the scheme of Up-grada- 
tion of the j-'ist for meeting stagnation of promotions in other 
Itadcs which situation is created by the management by mak¬ 
ing selections to these posts only from the trade enrpenfary 
and not considering the candidates from the two other trades. 
As acain-t this tho workman herein was promoted only on ad- 
hoc basis as Is evident from the order under Fx. TV I dated 
1-12-86, promt ting him on adhoc basis pending selection, 
MWt admits in his ct’iss examination that there was no selec¬ 
tion subsequent to promotion to this po*t. The recruitment 
rules under Ex. M2 show that 'he post of Asstt. Shipwright 
Foreman is a 'election post and it N a different matter whclhei 
Mr. S. V. Ramana or the workman or the workman herein 
can be continued indefinitely in this post without selection 
but till such selection is made to a regular vacancy us per 
re ruitment rules. B. V. Ramana has belter claims than the 
petitioner herein as he is much senior to the petitioner 
and whose claims ate ignored as a result of the wrong pro¬ 
cedure followed by the management earlier and who was al- 
rendv holding the po-t ax per Fx. Ml under upgraded 1 scheme, 
The petitioner does not say whether he has complete, I 8 vents 
of service ns on the date of Fix. Ml as rhnrechand carpenter 
and whether he was rot given the benefit of F.x. Ml, In these 
circumstances, lie cannot complain of his reversion for pto- 
motin.tr So l-i. V. Ramana in his post. In all these circum¬ 
stance'!. 1 critic- to the conclusion that the action of the man¬ 
agement is justified in reverting the petitioner herein and pro¬ 
moting Si i 13, V. Ramana in his place. The workman relied 
tii'on a decison of Punjab and Harvana High C'omt rencirted 
1991 I. AB-1C page 1174. Allahabad High Court tcpoitc'd in 
1994 1 AB IC 257 and Calcutta High Court reported in 19K2 
J AH 1C pace 563 and contends that he cannot be reverted 
M'lhout (living him an oppnrtnnitv to hear hut in the e cases 
the appointments were made ns ner the relevant recruitment 
rules though t.n adhoc basis and before reverting them, the 
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court held (Jiat lie.is lo be fieuid. These cuses do not apply to 
I lie facts oi the present ease. In the present ease, the peti¬ 
tioner was appointed only as a stop gap arrangement without 
tegular selection, though in u regular vacancy and therefore 
lie has no right to the post and drawing of an Increment in 
the promotion post does not make any difference. He c,.n 
complain only if any unjustice is done in reverting him like 
promotion of his junior ignoring his claim or an unqualified 
person and some such other grounds. Hut he capncit have 
any grievance when a pc non whose claim was ignored and 
whose cu i e was not considered as per the recruitment rules 
was sought to be appointed under a scheme to redress the 
giievancc and which is a step towards doing justice to such a 
pep 011 . 1 do not lind any justification in the claim of the 

petitioner ihnt only chargehtind carpenters are to be considered 
for the post of Asstt. Shipwright Foreman which is against 
the relevant recruitment rules and' he claim 'for promotion on 
the basis of such a practice earlier followed by the manage¬ 
ment has no basis. In view of these circumstances, 1 come 
to the conclusion that the action of die management is proper 
and the same is justified in levelling the petil.oncr herein and 
promoting H, V. Humana in his place. I find this point accor¬ 
dingly against the petitioner and in favour of the management. 


(10) Point No. 2 . In v ew of my find’ng on point No. 1 
above 1 hold that the petitioner is not entitled to any iclief 
in this petition. 


(II) Jn the lesult, the reference is answered holding that 
the action of the management of Visakhapatnam Port Trust in 
reverting Sri K. Ycnkntu Rao from the .post of Asstt. Ship¬ 
wright Foreman to that chavgchand is justified and he is not 
entitled to any iclief in this petition. Accordingly, Nil award 
is pu'KCd. Diclutcu to steno transcribed by her given under 
my hand and seal of the court this the 1st day of June, 1996. 

G. JA1SHRF.E, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN I.T.T.D. No. 2/89(0 
WITNESSES EXAMINED 

For Workman : 

WVV1 : K. Venkata Rao. 

For Management : 

MWl : Korulla Vasud'evarau. 

DOCUMENTS MARKED : 

For Wi rkmnn : 

I \. WI ■ 1-12-86 : Staff changes in Dry Dock. 

1.x. W2 : 23-1 1-87 : Statement showing the staff. 

Ex', W3 : 27-11-87 : l.citer to ACE/Vsp by workman's 
union. 

Ex. W-l : Paiavvisc remarks of management. 

E\. \V5 : 27-6-89 : I etlcr lo Secretary by ACL, Vsp. 

For Management : 

Lx. Ml : : Minutes of the meeting of die Dy. 

Chairman. CPT. 

F,,\. M2 . i Statement issued by VSP Port Trust. 

Lx M3 : 13-2-85 ; Letter issued by Secretary, Vsp. Port 
Trmt. 

Lx. M4 : 15-10-87 : Letter issued by Secretary, Vsp. Port 
Trust. 

ffSfepsfT, .a Jofft, 19 9(3 

TT . WI . 2 2 3 5. —AtUtpT'F FftToTTfi, 1 9 4 7 

( 1 947 Til 1 l) ®6T fiTH 17 T 6, 

JT^TT r VTCVET Vff % fitfW.A % fiTfiUFff 

nVVTT' TfiTfU h, MT, HfiAi fi fafTrr TtTilfffT 

fspTR r sepr < aitatfffT vefanw, 


% 'f'TO: T~T R^lfarT" TiTiCt % 3,'t 

?I7^TT T.t 2 6-6-96 T.t Hf-fT §RT «U I 

[«Wf P-vf— 1 2 012/ 8 4/8 6-RrlwrT- l/ 
R . -1 2 01 2/ 3 97/ 8 6-RTTRIT a,>TT tj 
r-R- 1 2 012/43/8 7—RTyRTT Ct Rif] 

fit. A . Rf’iRrp't 

New Delhi, the 3rd July, 1996 

S.O. 2235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of State Bank of Tndia and their work¬ 
man, which was received by the Central Government 
on the 26-6-1996. 

LNo. L-12012j84|86-IRBI; 

No. 120L2|397|86-]RBI] 
No. L-l2012(43|87-IRBI| 
P. J. MICHAEL, Desk Officer. 

ANNEXERE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

I. CASE REF. NO. CG1T./LC(R) (3)/1987 


(Referred vide Notification No. L-l2012/84/ 
96-D. 11(A), dated 11th January, 1987 
in respect of Shri Sewakdas Vaishnav and 
4 others). 

2. CASE REF. NO. CGTT/LC(R)(131)/1987 
(Referred vide Notification No. E-12012/397/ 

86- D, IT(A), dated 29-7-1987 in respect 
of Shri Shyam Kumar Vcrma). 

and 

3. CASE REF. NO. CG1T/LCCR)( 145)./1987 
(Referral vide Notification No. L-12012/43/ 

87- D. 11(A), dated 4th August, 1987 in 
respect of Shri Sharad Kumar Tambo). 

VERSUS 

The Regional Manager, Region I, State Bank 
of India Shankernagar, Raipur (M.P.). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For workmen : Shri S, D. Phadkc. 

For Management : Shri D. K. Patra. 

INDUSTRY : Banking DISTRICT : Raipur 

(M.P.). 

AWARD 

Dated : April, 3, 1996. 

These are- three referrence made by the Central 
Government, Minislry of Labour, New Delhi, vide 
Notifications referred to above, for adjudication of 
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the following industrial dispute :— 

CASE REF. NO. 3/1987. 

“Whether the action of the management of 
State Bank of Tndia in relation to their 
Raipur Branch in terminating the services 
of the workmen listed in the Anncxure 
and not considering them for further emp¬ 
loyment while recruiting fresh hands' 
under Section 25-H of the T. D. Act is 
justifiel ? If not to what relief the 
Workmen concerned are entitled ?” 




ANNEXURE 


SI No 


Name Date 

of Termination 

1 . 

Shri 

Sewakdas Vaishnav 

14-8-1985 

2. 

Shri 

Bisahu Ram Nishad 

3-9-1985 

3. 

Shri 

,Tulsi Ram Dewangan 

25-7-1985 

4. 

Shri 

Ganesh Ram Yadav 

24-7-1985 

5. 

Shri Vina Dhar Sharma 

4-7-1985 


Tulsi Ram Dewangan, Ganesh Ram Yadav and 
Vina Dhar Sharma have worked for the period as 
under :— 


1 . 

Sewakdas Vaishnav, Watchman 

14-5-1985 to 13-8-1985 

from 

2, 

Visahu Ram Nishad, Watchman, 
4-6-1985 to 2-9-1985. 

from 

3. 

Thlsi Ram Dewangan, Messenger, 
16-1N1984 to 27-2-1985. 

from 

4. 

Ganesh Ram Yydav. Watchman, 

15-4-1985 to 23-7-1985. 

from 

5. 

Vina Dhar Sharma, Watchman, 
2-4-1985 to 3-7-1985. 

from 


3. The workmen have alleged that the termina¬ 
tion is in contravention of Section 25-H of the 1. D. 
Act and action be taken against the management for 
their illegal termination and adequate relief be 
provided by the Tribunal. 


CASE REF. NO. 131/1987, 

“Whether the action of the management of 
State Bank of India, Regional Office, 
Raipur in terminating the serv’ces of Shit 
Shyam Kumar Vcrma, Godown Wetchmen 
in SBI Unit Allied Steel, Tatibandh, Dist. 
Raipur (M.P.) under Raipur Main Branch 
w.e.f. 10-7-1983 is justified ? If not, to 
what relief is the wotkman entitled ?’’ 

CASE REF. NO. 145/1987. 


4. The case of the management is that the ter¬ 
mination of the employment of the workmen does 
not amount to retrenchment within the meaning of 
section 2{00) (bb) of the 1. D. Act ; that the work¬ 
men were employed on daily wages ; that their emp¬ 
loyment was purely temporary and for a particular 
job as Godown Watchman ; that the worknjen did 
not have any right to continue in the employment 
that the employment of the workmen stood termi¬ 
nated by efflux of time and as such they are not 
entitled to claim the benefit of Section 25-H of the 
I. D. Act. 


“Whether the action of (he management ot 
State Bank of India, Region-1, in relation 
to their Raipur Main Branch in terminat¬ 
ing the services' of Shrj Sharad Kumar 
Tafmboli, Ex-Messenger with effect from 
21.-3-1985 is justified ? If not, to whai 
relief is the workman concernedl en¬ 
titled ?” 

2* Case of all the three sets of workmen is that 
they were appo'nted by the management by oia) 
order and their services were illegally terminated ; 
that about eight persons were appointed after the 
termination of the workmen concerned ; that there 
were several vacanc : es in the Bank and the services 
of the workmen were terminated without giving 
them notice of termination and without any fault of 
the workmen. The workmen have pleaded that as 
per settlement between the Central Union of the 
Bank and all India State Bank of India Staff Fede¬ 
ration the appointment of the temporary employees 
were to be made from' those employees \Vbo have 
already worked in temporary capacity ; that the 
management has discontinued the workmen from 
their services in violation of the aforesaid settlement. 
It is pleaded that the workman Shyam Kumar 
Verma has continuously worked ftom 1-3-1982 to 
1(3-7-1983 for 160 days' as Watchman at Raipur 
Main Branch. The workman, Sharad Kumar Tam- 
boli, has worked from 3-10-1984 to 20-1-1985 at 
Phaphadih Branch, Raipur as Messenger, The 
workman, Sewakdas Vaisbnav, Visahu Ram Nishafl, 


5. Management has raised the objection regard¬ 
ing the maintainability of the reference. The con¬ 
tention of the management is that the management 
and the Staff Federation of the State Bunk of India 
has reached to a settlement dated 17-11-1981. 
Cases of temporary employees were withdrawn as a 
result of settlement. 

6. My learned predecessor has ordered on 5-12- 
1989 to club all the above three reference together. 
It was furthr ordered that the following will be the 
issue in the case :— 

(1) Whether in view of the settlement dated 
1|7-11-1987 this reference is' not tenable ? 

(2) Whether the action of the management in 
terminating the services of Shvi Shyam 
Kumar Verma- Godown Watchman in S. 
B. I, Unit, allied Steel Tatiband Distt. 
Raipur with effect from 10-7-1984 is jus¬ 
tified. If not, to what relief is the work¬ 
man entitled ? 

(3) Terms of reference as made by the 
Ministry was also made the issue ? 

Parties have admitted the documents, Oral evi¬ 
dence wak not led either by the management or by 
the workmen. 

7. It is not in dispute that not a single workman 
has worked continuously for more than 240 days. 
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All the Workmen were appointed on daily wages. 
The workmen were temporary employee. It is ob¬ 
served by the Hon ble High Court of M. P. at Jabal¬ 
pur in Petition No. 4908/89 vide order dated 
27-7-1994, para 8, that the daily engagement de¬ 
pends upon daily vacancy. It is a daily engagement 
for a fixed date and after the expiry of the day there 
is no commitment that the incumbent could be 
again engaged. It is observed by the Hon’ble High 
Court that the termination of such workmen does 
not fell within the meaning of Section 2(00)(bb) 
of the I. D. Act and therefore protection of Section 
25-H is not applicable to the workmen. 

8. Our case is exactly the same where all the 
wor km en have worked on daily wages temporarily 
for less than 240 days. No appointment order was 
issued to the workmen. Their name was not spon¬ 
sored by the Employment Exchanie and there was 
no permanent vacancy for that post, Consequently, 
the termination of these workmen is not retrench¬ 
ment within meaning of Section 2(00)(bb) of the 

I. D. Act and they arc not entitled for the protec¬ 
tion of Section 25-H of the I. D. Act. 

9. This fact is not in dispute that all the cases of 
temporary employees have been considered by the 
management along with the All India Staff Federa¬ 
tion and the Settlement was reached on 17-11-1987 
to the effect that the dispute of the temporary emp¬ 
loyees pending before the Industrial Tribunal shall 
no longer subsists & be treated to have withdrawn 
the Union who has espoused the case of the work¬ 
man have not led any evidence to show that the 
Settlement reached by the all India State Bank of 
India (Staff) Federation is not binding on them and 
they were not the party to the settlement. From the 
plain reading of the Settlement, it is clear that the 
benefits were extended to the temporal y employees 
vide Settlement dated 17-11-1987 and it was made 
applicable to all the temporary employees of the 
State Bank of India whose cases were pending 
before the Tribunal or the Labour Court. Conse¬ 
quently, in view of the Settlement dated 17-11-1987 
the claim of the workmen in all the three reference 
is not maintainable. 

10. Consequently, the action of the management 
in terminating the services of the workmen is held 
justified. Reference are answered accordingly & in 
favour of . the management. Workmen are not enti¬ 
tled for any relief. Parties to bear their own 
costs. 

ARV1ND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 3rd July, 1996 

S.O. 2236.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of ihe Central 
Government Industrial Tribunal, Kanpur as shown in 
the industrial dispute bet wee i the employers in rela¬ 
tion to the management of SB! and their workmen, 
which was received by the Central Government on 
the 1-7-96. 

[No. L-J2012|3j92-IRBI] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 71 of 1992 

In the matter of depute between : 

Abdul Qayum, 

S|o. Mohd Ayub, 

184-C Sujatganj Chanderi, 

Kanpur. 

AND 

Deputy General Manager, 

State Bank of Tndia, 

Kanpur Region, 

Mall Road Kanpur. 

Shri S. N. Sharma for the Management “Virender 
Pandy for the workman. 

AWARD 

Central Government, Ministry of Labour, vide its 
notification No. L-120l2|3[92-I.R(B-3) dated 20-5-92 
has referred the following dispute for adjudication to 
this Tribunal :— 

Whether the action of the management of State 
Bank of India, Kanpur, in terminating the 
services of Shri Abdul Qayuin w.e.f. 1971 
is legal and justified ? If not, to what relief 
the workman is entitled to ? 

2. The case of the concerned workman Abdul 
Qayum is that he was engaged in 1974 as daily rated 
casual labour with the opposite party Sta f c Bank of 
India, Kanpur. He was engaged on a permanent post 
and his work of permanent nature. He has worked 
for more than 240 days in year. Yet his services were 
illagaly terminated in 1977. Hence is entitled for re¬ 
instatement with back wagps, 

3, The qppoiste party has filed reply in which it has 
been alleged that reference is highly bekiytcd. Further 
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the coneernd workman had not completed 240 days 
in year instead he had worked for 204 days in 1974, 
for 7 days in 1975 and for 13 days in 1977. Hence 
question of payment of retrenchment compensation 
and notice pay docs not arise. 

4. The concerned workman has filed rejoinder in 
which nothing new has been said. 

5. From the above narration of facts it will be evi¬ 
dent that year of termination is 1977. w'here is refe¬ 
rence is of the year 1992. Thus there is laps of 15 
years. No explanation has been given for seeking re¬ 
ference at such belaytedstage. In the case of Balwant 
Singh V|S Labour Court Bhatinda 1996 LAB I.C. 
page 45 it has been held that even a case of illegal 
retrenchment, reinstatement should not be allowed 
where the unexplained delay of six year. In the ins¬ 
tant case there is daily of 15 years. Hence his rein¬ 
statement can not be granted even if termination is 
bad in law. Tn view of this legal position it will be 
futile to examine if retrenchment was bad or not. 
Accordingly it is not been determined. 


6. Tn the end my award is that because of unex¬ 
plained delay of 15 years in raising ibe dispute the 
concerned workman will not be entitled for any relief. 

B. K. SR1VASTAVA, Presiding Officer 
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New Delhi, the 3rd July, 1996 

S.O 2237.—Tn pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government hereby publishes the awaid of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure. in the industrial dispute bet¬ 
ween the employers in relation to ffie management of 
Northern Railway and their workmen, which was 
received by the Cen'tal Gobernmcnt on the 1-7-96, 

|No. L, 4101.1 |24|89-IRBI)J 
P. J, MICHAEL. Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT DEOK1 PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 246 of 1989' 

In the matter of dispute between : 

Zonal Working President, 

Uttar Railway Karamchari Union, 

Roshan Bajaj Lane, 196|96 Gan,eshganj, 
Lucknow 

AND 

D.R.M. Northern Railway, 

Allahabad. 

AWARD 

1. Central Government, Ministry of l abour. New 
Delhi, vide its notification No. L-4101 L24|89.1.R. 
D.U. dated 6th October 1989, has referred the lollow¬ 
ing dispute for adjudication to this Tribunal-: — 

Whether the DRM N. R. Allahabad is justified 
in terminating the services o f S|Sri Suresh 
Chand Anwar and Pope Singh v/.c.f. 
6-8-85, 21-2-82 and 15-3 85 respectively. 
If not, to what relief the workman concern¬ 
ed arc entitled ? 

2. In this reference there are three workmen, namely, 
Suresh Chand, Anwar and Pope Singh. It is alleged 
that Suresh Chand had worked as gangman from 
6-10-82 upto 5-8-85 under P.W.L. Special Northern 
Railway Aligarh. Ta all he had worked for 620 days. 
Anwar had worked as Khalasj under T.O.W. Northern 
Railway Aligarh from 25-3-81 upto 20-2-82. Pope 
Singh worked as gangman under P.W.l Northern Rail¬ 
way Hathras from 14-3-84 upto 14-3-1985, It is al¬ 
leged that all of the three workmen had worked for 
more than 240 days in a year, hence their services 
could not be terminat'd without compliance of sec¬ 
tion 25 F I.D. Act. Further juniors were retained in 
service. Hence the termination oT all the three con¬ 
cerned workmen is bad in law. 

.. 3. The opposite par y railway has hied reply in 
which nothing has been said about Suresh Chand, 
With regard to Anwar it is alleged that he had work¬ 
ed from 15-3-81 to 5-1-82 whereas Pope Singh had 
worked for period as alleged in the claim statement, 
They have given the details of number of days for 
which these two workmen are alleged to have 
worked. 


4. Tn the rejoinder nothing new was said. 

5. la support of his case the workmen has filed the 
affidavit of Suresh Chand who had sworn about the 
details of all [lie three workmen. However, in cross 
examination, he displayed his egnorance about the de 
tails oT working of number of days for which Anwar 
a id Pope Singh are said to have worked. These two 
workmen also did not turn up to give evidence. Hence, 
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in tily 'Opinion, the -cusc-of these two workmen -is no* 
proved at all. 

h. As regards Suresh Chand he has tiled hi > slcucc 
card wh’ch shows that from 6-10-82 upto 5-8-85 he 
had worked in every year for some certain days. How¬ 
ever, in his cross examination he has stated that he 
had worked from 6-10-82 a ; Tundja. Afler two or 
three months he was ceased as gang was d’swounded 
He was again given chance as pangman in March 
1984 at Aligarh. Thus he allea,.t did not work in the 
year 1983 according to his own admission. Yet in his 
service record it is shown that he had worked from 
6-1-83 to 5-2-83 and from 6-2-83 to 5-3-83 It shows 
that this service record have been fabricated for the 
purposes of the case and no reliance can be placed cn 
it. 1 am also not inclined to act upon evidence of 
such a witness who had couraged to fabricate the 
document. Hence 1 disbelieve it, Tn this way his case 
is also not proved. 


ANNEXURE 

BEFORE SRI 13. K. SRIVASTAVA PRESIDING 
OEF1CER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, PANDU NAC.AR, DEOKI PALACE 
ROAD, KANPUR 

Industrial Dispute No. 43 of 1993 
In the matter of dispute betwen : 

Beer Bhan Singh S'o Ram Sajiwan Singh, 
Gram Shivpur, Post Viajipur, Tehsil, 

Khaga District Fatehpur. 

AND 

Chairman, 

Fatehpur Kshetriya Gru.min Bank, 

732 Civil Lines Fatehpur, 

AWARD 


7. Accordingly it is held that none nT concerned 
workmen had completed more than 240 davs in a 
calendar year as such provisions of section 25F l.D. 
Ac 1 are not attracted. There is no r-oof worth the 
name that juniors to the concerned workmen have 
been retained in service. Hence case under wc 25G 
of T.D. Act is not proved. 

8. Accordingly my award is that the action of the 
opposite party management in terminating the services 
of the workmen named in the schedule is justified. 
Consequently the concerned workmen arc entitled to 
no relief. Refereice is answered accordingly. 


1. Central Government. Ministry of Labour, vide its 
notification No, F-I20l2|46|83-T.R.(B-Tj dt. 30-4-93 
has referred the following dispute for adjudication to 
this Tribunal — 


Whether the action of the management of Fateh 
pur Kshetriya Gramin Bank in terminating 
the services of Sri Beer Bhan Singh w.c-f, 
October, 1984 and denying him re-employ¬ 
ment after 29-6-91 following his acqui‘tal 
in case No. 184 1 85 by the court of Munsif 
Magistrate Khaga District Fatehpur is legal 
and justified ? If not, to what rel'ef the 
workman is entitled to and from which date? 


B. K. SRIVASTAVA, Presiding Officer 
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M.^. nr^T srfu-frnr'r 

New Delhi, the 3rd July, 1996 

S.O. 2238.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Ac", 1947 (14 of 19-17), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal. Kanpur s shown in 
the Aunexure. In the industrial dispute between the 
employers in relation to the management of Fatehpur 
Kshetriya Gramin Bank and (heir workmen, which was 
received by the GeiTral Government on the 1-7-96. 

[No. L-120I2I46 I 93-IRB1| 
P. ,J. MICHAEL. Desk Officer 


2. The concerned workman Beer Bhan Sineh in his 
claim statement has alleged that he was apnoin'ed as 
a peon in July 1982 in Katoehan Branch of the op¬ 
posite party bank (Fatehpur Kshetriya Gramin Bank). 
Although be was appointed on a regular post and was 
required to work from 10 a m. to 5 n.m. daily, he was 
treated as a daily rated employee and was beinv paid 
Rs. 7.20 paise per day as wages. Later on P.F. was 
also deducted from his salary. The brainh manager 
of the bank used to take work from the concerned 
workman os domes ic servant which he resisted. There¬ 
fore. the branch manage- stooped talrng work from 
him w.e.f. October 1984. Subsequently he was also 
falsely implicated in a criminal case from Sithoura 
branch of the Bank. Ultimatelv he was acquired on 
29-6-1991. Thereafter he sought re-cmplovment ns 
was promised by the branch manager, he was refused. 
Rerrescntafion was also filed which was not disposed 
of hence 'he concerned workman filed wrt petition 
hefo’-o Won’hie Limb Court Hon’blo High Court direc¬ 
ted the management to d'-mose of the representation. 
The same was done and his ren'rrentalim was rciec’- 
'‘d. Thereafter, he filed anothc - writ r-ctition vherc- 
unnn the concerned workman was advised to raise 
in.histoid fhsnute. The termination of the concerned 
workman has been cbO'en-crl on the nmind that he 
h’’d conm’etcd nvue than 240 days in a calendar vear 
His services could, not have been terminated w : lhout 
naymeit of notice nav and retrenchment compensa¬ 
tion. Tt was further alleged that in anv case after the 
acqui’lal he was entitled for re-employment. 
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3. The opposite party bank has filed reply in which 
it has been alleged that in the reference older the 
date of termination has not been given, hence it is 
vague. Further no demand was made by the concern¬ 
ed workman before raising industrial dispute. The 
claim was also alleged to be bad for non joinder of 
necessary parties. 

4. On facts it was alleged tha. the concerned work¬ 
man was a a part time daily rated worker He had 
not completed 240 days in any calendar year. Further 
his appointment was not according -o Rules and Regu¬ 
lations. Lastly it was alleged that the concerned work¬ 
man left the services of his own on 21-10-84. 

5. The concerned workman in his reioinder has 
denied the factual allegations made in the written 
statement. 

6. In support of his case the concerned workman 
Beer Bhan Singh has examined himself a? W.W.l, 
Further he has filed Ext. W-t and W-2 the copies of 
orders of Hon’ble High Court. Whereas the opnosite 
party has adduced ihe evidence of their manager Vimal 
Kumar Srivastava as P.W. 1. Further ext. M.1 to 
M. 10 has ulso been filed. Out of wh'Ch Ext. M-l is 
the copy of F.T.R. whereas Ext. M-2 it' the copv of 
judgment of criminal case dt. 29-6-91. Ext. M-3 is 
the letter dt. 6-8AM by which the concerned work¬ 
man has made a request for being taken back in 
service after his acquittal. Ext. M-5 is the cony of 
order dt. 4-11-91 by which the representation of the 
concerned workman was decided. Ext. M-6 to M.° 
relate to conies of proceedings before ALC(C) and 
Ext. M-10 is the copy of vouchers. 

7. The first poiit which needs consideration is as 
to whether the concerned workman is part time 
worker or regular worker. Tn rhis regard there is evi¬ 
dence of the concerned workman Beer Bahadur Singh 
who has stated that he had worked from 10 a.m. to 
5. p,m. Vimal Kumar Srivastava, M.W. 1 has denied 
this fact. la his cross examination he has admitted 
that there is personal file of the concerned workman 
hut its extracts has not been filed in the court. From 
the perusal of reply of the bank which was submitted 
before ALC(C) h was no where alleged that the con¬ 
cerned workman was a part time worker. Instead it 
was highlighted that his anpoudment was casual. Thu' 
it anpears to me *hat present objection in this regard 
of the management is after thoueht. Had there been 
any tmth in t his matter, this plea would have been 
set up before ALC(C) as well. Hence it is held that 
the concerned workman was not a part time worke' 
but a worker for whole time. 

8. The second point which needs consideration is as 
to whether the concerned workman had contmuousb' 
worked from the date of appointment rill the date of 
his termination. On this point there is once again evi¬ 
dence of the concerned workman. Vimal Kumar Sri¬ 
vastava, M.W. 1 had denied this fact. It has already 
been noticed that tire management is. in possession of 
personal file of the concerned workman, hence the 
management could have given the deads of number 
of working days of the concerned workman with tire 
hcln of vourchers and other allied papers. Since the 


same has nor been done, I am inclined to draw ad¬ 
verse inference against the management. In view of 
this conclusion, I accept the evidence of the concerned 
workman that he had continuously worked with the 
bank except on Sundays and Holidays In this way he 
had completed for more than 240 days in a calendar 
year. Admittedly no notice pay and retrenchment 
compensation was paid to him at the t ; me of his ter¬ 
mination, his retrenchment is bad under section 25F 
of I.D. Act. 

9. I do not find any force in the contention of the 
opposite party that the concerned workmai left the 
job of his own on 21-10-84. No doub f there is evi¬ 
dence of Vimal Kumar Srivastava, M.W.l, but I am 
not inclined to accept it as tlvs plea was not set up 
before ALC(C) and further in these days of acme 
unemployment it is unlikely that the concerned work¬ 
man would have left the job of his own Hence this 
plea is also overruled. 

10. It has not been, explained on behalf of the 
management as to how reference is bad on account of 
non joinder of necessary parties, hence this plea is 
overruled. 

11. I also do not find any force in the contention 
that the reference order is bad as the exact date of 
termination is not given. It is enough if the month of 
termination is given. 

12. Tn the end after having deaT with all the ob¬ 
jections raised on behalf of the management and the 
concerned workman, I come to the conclusion that 
the retrenchment of the concerned workman was bad 
in law. Hence, he is entitled for reimtatement with 
continuity of service. 

13. In v’cw of above finding the other part of the 
reference with regard to re-emnloyment after the 
date of acquittal isl rendered! redundant. Hence it 
need not be answered. 

14. In the end my award is that termination of the 
concerned workman is bad in law. Hence, he is en¬ 
titled for reinstatement with continuity in service but 
he will not he entitled for any hack wanes from the 
date of retrenchment t ; ll the date of referenc as he? 
himself is responsible for the delay. He shall also get 
Rs. 100 as costs of the case. 

15. Reference is answered accordingly. 

B. K. SRTVASTAVA, Presiding Officer 
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New Delhi, the 3rd July, 1996 

S.O. 2239.—Ini pursuance of Section 17 of the 
Industrial D'sputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Trbunal, Jabalpur 
as shewn in the Annexurc, in the industrial dispute 
between the employers : n, relation to the management 
of SBI and their workman, which was received by 
the Central Government on 26-6-96. 

[No. L-12012|215189-IRBI] 
P. J. MICHAEL, Desk Officer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT 
JABALPUR (MP) 

Cope Ref. No. CGIT|LC(R 1 (232) 11989 
BETWEEN : 

Shri Radhey Shyam Patel C|o Shri Rameshwar 
Dayal Shr vastava, Advocate, Near Gayatri 
Mandir, Bhanotra Nagar, District 
Bilaspur (MP) 

AND 

The Branch Manager, State Bank of India, 
Branch Banki Mongra, P. O. Banki- 
Mongra, Distt. Bilaspur (MP)-495447. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthv 
APPEARANCES : 

For Workman : Shri R. Menon, Advo,cate. 

For Management : Shri R. Mehdidutta, Advocate 

INDUSTRY : Banking DISTRICT : Bilaspur 

(MP). 

AWARD 


Dated : May 1, 1996 

This is a reference made by the Central Govern¬ 
ment, M nistry of Labour, vide its Notification No. 
L-12012|213[89-IR(R-3) dated 7-11-1989, for 
adjudication of the following industrial dispute 


SCHEDULE 

“Whether the Branch Manager, Bankimongra 
Branch of State Bank of Ind.'a was justi¬ 
fied in discontinuing the service of Shri 
Radhey Shyam Patel, Messenger, at the 
sa : d Branch, w.e.f. 24-2-1983 ? If not, 
to what relief the workman concerned is 
entitled to ?’’ 


2. Admitted facts of the case are that the work¬ 
man appointed as Messenger w.e.f. 10-11-80 in 
1710 GI/96—9 


Banki Mongra Branch of die State Bank of Tndia. 
It js also not in dispute that the services of the 
workman were tcnn'nnled vide order dated 24-2-88 
on the allegation that the workman has not declared 
at the time of his appointment that lie has passed 
Xlth Class. It is also not in dispute that the services 
of the workman were terminated whluml pa /lip 
retrenchment compensation or giving him one 
month’s notice. 

3. Case of the management is that the recruitment 
rules of the Bank are that the Class IV employee 
who has passed matriculate examination should not 
be recruited and his qualification should only be 
upto Class VT1I standard. That the wodcnr'n G-s not 
disclosed the fact that he was matriculate at the time 
of his appointment; that the workman has declared 
dur’ng the appointment that he has passed only 
VIII C'ass. That the in’fial appointment of the work¬ 
man was against the rules and as such the manage¬ 
ment has' terminated the services of the workman on 
account of fraud by the workman of suppressing the 
mater'al facts. 

4. The case of the workman is that he has not 
suppressed his qualification at the time of his ap¬ 
pointment. and he has informed the Branch Manager 
that he was XI passed; that even otherwise the ap¬ 
pointment of the workman is not illegal and on the 
bare ground of technicality the services of the work¬ 
man should not come to an end; that the applicant 
was continuously : n employment for more than 
seven years and Us retrenchment wdhout show cause 
not'cc or compensation is in contravention of the 
mandatory prov's'ions of Sec. 25F of th^ ID. Act, 
Workman has claimed his reinstatement with full 
back wages. 

5. Terms of reference was made the issue in this 
case. 

6. Workman has examined h'mself and the 
management has examined Shri S. K. Mishra: 

7. Shri S. K. Mishra has stated that the workman 
has suppressed the fact that he was -matriculate and 
had the workman disclosed that he is matriculate he 
could not have been employed even on daily wages. 
From the application Ex. M|1 which was filed by 
the workman for his employment it is clear that be 
has shown h‘s educational Qualification that he is 
only VITI passed- From the School Leaving Certifi¬ 
cation and qualification certificate, marked Ex. M|2 
and Ex. M|3, which was filed bv the workman along 
with b's application for appointment, it is clear that 
the workman was VIII passed. The workman has 
also admitted in his cross-examination that in the 
applicat’on made by lpm for getting the employ¬ 
ment, which is marked Ex. Mil, he has disclosed 
that he was VIII passed. Conseciuently. it is fully 
proved that the workman has supplied the informa¬ 
tion to the management at the time of his appoint¬ 
ment that he was only VIII passed. 

8. This fact is not in dispute that the workman 
had cleared XT class at the time of iris npoo’ntmenf. 
Consequently, it is clear that the workman is guilty 
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of suppressing the fact at the time of his appoint¬ 
ment that he was XI passed. 

9. Management lias filed the Circular No. 76]76 
of the State Bank of India (Ex, MJ6) which lays 
down the education qualification of Cl. IV employee. 
It is clearly mentioned that kfie applicant should 
not be matriculate. The workman has also admitted 
in his cross-examination that the candidate who has 
cleared the matriculate was not entitled for the ap¬ 
pointment as daily wages employee. Consequently, 
the appointment of the workman was in contraven¬ 
tion of the Circular (Ex, Mo) . The workman is 
guilty of suppressing the fact that he was matriculate. 
This clause of qual'fication in the Circular for the 
appointment of Messenger is to ensure that the 
proper person who cannot get the proper education 
should not be deprived of the opportunity foj re¬ 
cruitment the clause of qualification that the appli¬ 
cant should not be deprived of the opportunity for 
recruitment. The clause of qualification that the 
applicant should not be matriculate is not unjust "or 
improper. 

10. Management has succeeded in proving the 
misconduct by leading the evidence befoie the 
Tribunal. The act ; on of the management was 1 justi¬ 
fied in disbontinuing the service of Slid Radhey 
Shyam Patel, Messenger, w.c.f. 24-2-1988. Workman 
is not entitled' for any relief. Parties to bear their 
own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


TffaTOY, 3 ^TTt, 1996 

tt.wt. 2240—affe'ffnT farre xrfaffTnTT, 1947 
(1947TT14) am 17 % (pjgrni v,‘ : %Tstbr 
rii> itT sfre ?7jr £ 

ffwtsntf stH ttf vfard % yw, k 

itffsrwi, ^7rTftrd4rr?fr t, sfr 

TVKI< ^ 26—6—96 I 

[*WT OH- \ 20 1 2/46/92-VT^‘RYi'VTf] 
iT . ETfYY, SffaTPT 


New Delhi, the 3rd July, 1996 

S.Q. 2240.—Ip pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
betwees the employers in relation to the management 
of State Bank of Indore and their workmen, which 
was received by the Central Government on the 
26-6-96. 


[No. L-12012]46(92~JRB1] 
P. J. MICHAEL, Desk Officer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT’ INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

JABALPUR (MP) 

CASE REF. NO. CGIT|LC(R) (21 )J L993 
BETWEEN : 

Smt. Arpana Joshi and eight others represented 
through the 1 Regional Secretary, State 
Bank of Indone Employees Union IMP) 
City Post Offite Bundling, P. Y. Road, 
Indore (MP)-452004 

AND 

The As'stt. General Manager (Personnel), State 
Bank of Indore, H.O. 5 Yashwant Niwas 
Road, Tndore (MP)-452003. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman : Shri J. K. Agarwal. 

For Management : Shri S. S. Chouhan, 

INDUSTRY : 'Banking. DISTRICT : Indore 

CMP) 


AWARD 

Dated : April 25, 1996 

This is a reference made bv the Central Govern* 
ment, Ministry of Labour, New Delhi, vide its 
Notification No. L-li2012|46|92-lR (B-3) dated 
27-LI993, for adjudication of the. following indus¬ 
trial dispute :— 

SCHEDULE 


“Whether the action of the management of 
State Bank of Tndore in not paying special 
allowance for telephone operation to the 
following nine Olerk-cum-Telephone 
Operators, from ihe date of their initial 
appointment, is justified ? If not, to what 
relief, they are entitled to and from what 
date ?” 

1. Smt. Arpana Joshi 

2. Smt. Anshumala Trivedi 

3. Smt Pallavi Yadav 

4. Smt. Ujjwala Gupte 

5. Smt. Anita Singh 

6. Smt. Simta Deshpande 

7. Smt. Line Veengurlekar 

8. Smt. Mridula Karmarkar 

9. Ms 1 . Sheela Jhelawat, 

2. Admitted facts of the case are that all the 
workinlen were designated as Clierk-cum-Telephone 
Operators. 

3. The case of the workmen is that all the work¬ 
men were provided with the training on PBX Board 
and the management has taken the work of Telephone 
Operator from the workmen; that the management 
has denied the Spcc'al Allowance for telephone 
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operation; that the action of the management is 
unjustified. 

4. The case of the management is that there was 
no vacancy of Telephone Operator at the time of the 
appointed on clerical grade; that the workmen were 
appo nted on clerical grade; that the combined de¬ 
signation of Clcrk-cum-Tclephoiie Operator was 
g'vcn to the workmen in view of the provisions' of 
para 20,1 and 20.2 of First Bipartite Settlement 
(Marked Annexure 8). Management has denied 
that the work of Telephone Operator was regularly 
taken from these workmen; that the real objective 
of the management in giving the combined desig¬ 
nation to these workmen of Clerk-cum-Telephone 
Operator was to enable Bank to obtained the ser¬ 
vices of the applicants workmen casually as Tele¬ 
phone Operators; that the •’Usual work of Telephone 
Operator was requ red in absence of the permanent 
telephone operators when they proceeds on leave, 
that the Bank has temporarily and casually taken 
the work of Telephone Operators from these work¬ 
men and paid them accordingly. Management has 
further alleged that the special allowance of Tele¬ 
phone Operator cannot be paid to these workmen as 
they were not actually performing the work of 
Telephone Operator. 


sftvfrfw faqr? b nwrr sfteftfw RfsjFTJT 

r 4TTiT t nmts Ft ir^TfffrFr FLcft % aft %^rq 

7TWTT Ft 28-6-96 FT JTFrf gRT «TT 1 

[baft oyr- 22012/2 0 7 / 3 8 -fr- 4 )] 

TFSiT WFT, FEF STfuFITt 

New Delhi, Ihe 1st July, 1996 

S.O. 2241.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of W.C.L, and their workmen, which was receiv¬ 
ed by the Central Government on the 28-6-96. 

[No. L-22012/207/88-D—1 ] 
RAJA LAL, Desk OlTicei 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)I137)/1989 

BETWEEN 

Shri ’lam Singh represented through the General Secre¬ 
tary, B.K.K.M.S. (BMS) P.O. Parasia District Chhind- 
wara, (MP). 

AND 


5. Terms of reference was made the issue in this 
case. 

6. Workmen has not led any evidence while the 
management has filed the affidavit of Shri Jinsen 
Jain, Asstt, Manager of the Bank. 

7. From the Bipartite Settlement dated 19-10-66, 
it is clear that the workman is entitled for the 
special allowance only when: the workman performs 
the duty of the Telephone Operator. The workmen 
have not led any evidence to show that they were 
permanently performing the duty of Telephone 
Operator. It cannot be presumed from their desig¬ 
nation that they were permanently working as Tele¬ 
phone Operators, these workmen were appointed 
in clerical cadre and the combined designation was 
given to them in, view of the first Bipartite Settle¬ 
ment (Annexure B) and secondly to take the casual 
work of Telephone Operator from them. The fact 
that there was no vacancy of Telephone Operator 
in the Bank for the workmen and that permanent 
work of Telephone Operator was not taken from 
them goes to show that their designation as Tele¬ 
phone Operator was casual. In these circumstances 
the workmen are not entitled for the special al¬ 
lowance of Telephone Operator. 

8. Consequently, [it is held that all the nine 
workmen are not entited for the Special Allowance 
of Telephone Operator. Reference is answered in 
favour of the management without any order as 
to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
qt ftesfr, 1 3pnf, 1996 

ft. srr. 2241.—RtefrbrF wfafour, 

1947 ( 1947 Tr 14) qft STITT 17 F STffWTff if 

tt t FTT TS5Sr.7ft.mT. % TFTTFff % 

fmfUrFT Tfk ttf frfrt % sffa fwj if frfecr 


The Deputy Chief Mining Engineer Cliind and Sethia Cr. 
of Mines P.O. Siroga via Parasia District Chhind- 
wara. (MP). 

PRESIDED IN : By Shri Arvind Kumar Awusthy. 
APPEARANCES: 

For Workman : Shij S. K. Rao, Acfvoiatc. 

For Management: Shri A. K. Shasi, Advocate. 

INDUSTRY : Coal Mines. DISTRICT: Chhindwara (MP). 

AWARD 

Dated, March 12, 1996 

Thii is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. 22012(207)/ 
88-D-4, d.red 2tst July, 1989 for adjudication of the follow¬ 
ing industrial dispute 

SCHEDULE 

‘•Whether the action of the Management of Dy. Chief 
Mining Engineer Chhinda Sethia Group of VV. C. 
Ltd., Pcnch Area, P.O. Sirgora Via Parasia, Distt. 
Chhindwara (MP) in dismissing (he services of 
Sii Jam Singh, bar Khalusi of Chhinda Project 
w.e.f. 19-1-88 is proper and 1 justified? If not, to 
what relief the workman concerned is entitled ?” 

2. Admitted facts of the case are that Shri Tam Singh 
was working as Fan khalasi at Chhinda Project; that the 
charge sheet dated 14-1-1988 was issued against the workman 
on the allegation that on 13-1-88 at about 8.30 p.m. the 
workman, Shri Tam .'high atongwith his colleagues assaulted 
Shri P. N. Aiyyer Executive Engineer (E&M) with butt of 
country made pistol and hockey stick ; that the workman 
was dismissed' from the service with effect from 19-1-1988. 

3. The case of the workman is that he was falsely impli¬ 
cated for assaulting Shri P. N. Aiyyer on account of his trade 
union activities ; that ex-partc departmental enquiry was con¬ 
ducted against him and the workman was not informed about 
the dates of the departmental enquiry; that the criminal trial 
is pending against the workman and as such dismissal of 
the workman fiom the service is illegal and unjustified, 

4. The cast uf the management is that the workman Shri 
Turn Singh, alongwith his colleague, Gaul urn Chakravorty, 
assaulted Shri P. N, Aiyyar on 13-1-1988 at about 8.30 p.m. 
wheil Shri P. N. Aiyyer was returning from The colliery. 
Management has alleged that the various notices were sent 
Lo the workman and after the publication of the notice when 
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lit work n:uiii did not appear ex-parte enquiry was held against 
it workman; thai the management has given the workman 
! the required opportunity to participate in the enquiry; that 
le charges were proved against the workman and looking to 
it gn.v ty of the misconduct the workman was dismissed 
om the service. 

5. hollowing are the issues in the case - 
ISSUES 

1. Whelter the enquiry is just, proper and legal? 

2. Whether the management is entitled to lead evidence 
before this Tribunal ? 

3. Whether the charges of misconduct are proved on 
the fads of the case ? 


4 Wlielhir the punishment awarded is proper and legal ? 
5. Relief and costs ? 

6. Issue Nos 1 & 2 : The workman did not appear even 
tfter the publication of the charge-sheet in the local papeir; 
pt tho notices were sent to the workman for his appearance 

■ iflct, notice of enquiry was published in daily newspaper, 
'jflgpui limes dated 17-1-88. However, it was held vide 

’£ ii ciate 5. 1 -* :‘ ! ' 95 t1lat 'Enquiry Officer was left with 
iio alternative, hut to pi acted the ex-parte against the work- 
tnan and the departmental enquiry was just, proper and legal 
H SIWS J and 2 me answered in favour of the management. 

7. Issue Nos, 3, 4 and 5: Shri P. N. Aiyyer Executive 

fi'if 01 " ,hC Officer St on 

, 1 f f«8 at about 8.30 p.m. when he was going from the 

i!h y 'V ror ‘ dcncc ^en the workman, Tam Singh, 

1, ‘J. a co-vvorler abused and assaulted him and asked him 
o qome down from the Scooter; that Shri Tam Singh assault- 
‘ rifr 1 ' 1 of . c °untry made pistol and he was saying 

I 1 htan w/Tt hM , fui ' t J ler s,atcd «».* the hone of 
• fractured and caused the injury on his 

eaffi From -he statement of Dr. J. Prasad and eyewitnesses 
f (he incident S. S. Bajwa, Subash Singh and DuThi the 

r t iC [ orriplf,lnant arc full corroborated. Conse- 
’jeptiy, finding, of the management in holding that the mis 
oduc against (ho workman Is fully proved is and the work 
lU ‘ ie « rw < di* missal -from the sendee Is hereby confirmed' 

KSroui/of w‘°r Chhinda and Sethia 

rif Ci i Tnn c r e Bench Area in dismissing the services 
% i JdT h-If' C#h ’ FM Kh; ' ,nsl of f'hhinda Project wef 
C any reJ ef Tftr and / Ustified ’ ^^man is not enffiled 

w» y .. ii™™!? -«»— 


management of S.E.C.L. and their workman, which was 
received by the Central Government on 28-6-96. 

[Ho. L-22012/433/94-lR(C-ll>] 

RAJA LAL. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR, (MP) 
Case Ref. No. CGIT/LC(R)(81)/1995 

BETWEEN 

S/Shri Bake Bihari Sharma, Achelal Singh, Shivmohan 
Samputnand and Ashok Kumar Mukherjee repre¬ 
sented through the Secretary, M.P.K.M.S. fHMSl, 
Sohagpur Area, Post Dhanpuri, District Shshdoi, 
(MP). 

AND 

Tile Dy. G.M./Sub-Area Manager, Burhar and Navqaon 
Sub-Area SECT, Post Dhanpuri, District Shahdol, 
(MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman: Sampurnand. 

For Management: Shri B. B. Singh. 

INDUSTRY ; Coal Mines. DISTRICT : Shahdpl (MP;. 
AWARD 

Dated, March 11, 1996 

This is a reference made by the Central Government. 
Ministry of Labour, vide its Notification No, L-22012/433 / 
94-IR.CII, dated 16 5 95, for adjudication of the following 
industrial dispute ;— 


SCHEDULE 

“Whether the action of the Sub-Area Manuger/Dy. Gene¬ 
ral Manager, Burhar and Navgaon Sub-Area of 
Sohagpur Area of SECL in dele.jug the names of 
S/Sbri Banke Behari Sharma, Achelal Singh, Shiv- 
mohan, Sampurnand* and Ashok Kumar Mukherjee 
(who were promoted as Cleric Grade III w.e.f. 
14-3-1992) from revised Promot'on Order dated 
28-4-1992 is legal and justified? If not, to whnt 
relief these workmen are entitled to 7” 


ARVIND KUMAR AWASTHY, Presiding Officer 
i sprrt 1996 
«rftr^rrr 

m - m - 22 4 2--—vtflTftrqr ftrar; ?rfsrf;m, 

'11947 ( 1947 TT 14 ) Vt Sim 17 % if 

ffCTlT, t^I.f.Rr.t^r. % Sf-^er# % 
WffiTTt % HfH- if 

wkfrPqq,- fTTi? ir T-wfEr btwh fq'Nfrf’TT 

2? ' % *** imfe TT,fr % qfl 

%WT¥TT^ vr 28-6-96 ft RTeT g*U «TTI ' 

TT-2 201 2/ 433, 94-5fTf «mr(#V-II)] 

THT STffepFKt 


2. Both the parties have not filed their respective statement 
of claim. Except on 20-2-1996 the workmen remained absent 
and have not taken any Interest in the case. On 20-2-1996 
un application duly signed by the Shri S. N. Mishra, General 
Secretary, MPKMS (HMS), Sohagpur Area and Shri B. B. 
Singh,^ Addl Chief Personnel Manager, Sohagpur Area has 
been filed in which it is stated that the management of SECL 
has reviewed for promotion to the post of Clerk Gr. Ill and 
according a settlement dated 22-7-1995 has been entered into 
between the management of Sohagpur Area and their work¬ 
man Shri Sampnmanand Dube represented by MPKMS 
(HMS), Sohagpur Area, In the circumstances, it appears that 
there remain no dispute between the parties and pa rties are 
not interested in contesting the dispute. No dispute award is 
hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


^ 1 jjsrrf, 1996 


New Delhi, the 1st July, 1996 
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jfT'TIh % T’TTd TT JEFlfttcf TiTcfT ^ '’ft 

dmifa t '\ 26-6-96 tt ret §*n qr 1 
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New Delhi, the 1st July, 1996 

S.t i. 22*i3.—In pursuance of Section 17 of the Industrial 
Disjutcs Act, 1947 (14 .If 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dus ri il Tribunal. Jabalpur as shown in the Annexuic in the 
indu- l ini dispute between the employers in relation to the 
ninnr icment of F.C.I. and their workman, which was received 
by tli.’ Ccntial Government on 26-6-96. 

|No. I.-22012/78/86-B.E(B)| 
RAJA LAI., Desk O ficcr 
ANNLXURL 

IN THE CENT RAJ. GOVERNMENT INDUSTRIAL 
T I.IUUNAI.-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref, No, CGIT/LC(R)(174)/I987 

BETWEEN 

Shri Shyamlal, Wacrman, R/o House No. 2-i09, T.a.4 
Ghamapur, Lalmati. Jabalpur (MP). 

AND 

The District Manager, Food Corporation of India, Wright 
Town, Jabalpur (M.P.). 

PRF.SIDF.D IN : By Shri Avvind Kumar Awasthy. 
APPEARANCES ; 

For Workman: Shri S. Paul, Advocate. 

For Management: Shri S. K. Rco, Advocate. 

INDUSTRY. FCI. DISTRICT: Jabalpur (MP). 

AWARD 

Dated, April 4, 1996 

This is a refccuee made by rlie Central Government, 
Ministry of Labi it, vide its No’ilieation No. L-42012/78/86- 
B.U(B) da f cd 71 i September. 1987, for adjudication of the 
following industr. ,1 dispute :— 

SCHEDULE 

“Whether the • tion of the management of Food Cor¬ 
poration of India (MP) in terminating the services 
of Shri Shyai.'.hd. Waterman with ell'ect from 16th 
August, 1984 is justified 7 If not, to what telief 
is the workman concerned entitled?” 

2. Admitted facts of the case are that the management 
has not given the retrenchment compensation to the workman 
in accordance with Section 25F of the I.D. Act. It is also* 
not in dispute that the workman IThs filed Mire, Petition No. 
2533/84 before the Flon’ble High Court of Madhya Pradesh 
at Jabalpur and the petition was dismissed vide order dated 
24-1-86. 

3. The ease of the workman is that the workman was 
employed on the post of Walermun and he has continuously 
worked from 14-4-80 to 16-8-84; that the services of the 
workman were terminated without giving him the retrench¬ 
ment compensation and the management has not followed the 
provisions of first come last go. The workman has prayed 
for Ills reinstatement with full buck wages. 

4. The case of the management is that the workman was 
never in employment of the management and no relationship 
between the applicant and the management exists. Manage¬ 
ment has alleged that Shri Daryanamal Gyanchand was the 
contractor of tbo management and Shri Shy pm Lai was emp¬ 
loyed by Hie said contractor. The manangment has further 
alleged that the Mbe. Petition No. 2533 /Tf4 was filed by the 
workman for his icgularisaFon and the Hon'ble High Coutl 
lias dismissed the petition and as such the work.Vnan is not 
entitled for any relief by the Tribunal; that Shri Shyam J.al 
was not in the roll of the management and as such the ques¬ 


tion of calling Shri Shyamlal fo rthe interview did not arise 
Management has alleged that the case of Shri Shyam Lai 
does not fall under Section 25F of the 1.13. Act. 

5. Terms of reference was made the issue in the case. 

6. Workman has examined himself and the management 
has examined Sultan Haq, Assistant Manager and B. P. Snhu. 

7. Shri Shyam Lai has .stated on oath that he was emp¬ 
loyed by the Food Corporation of India Branch at Jabalpur 
as a casual labour and he has worked from 4-4-80 to 4-4-84. 
As against this, management witness, B. P. Sahu, and Sultan 
Haq have stated that Shri Shyam Lai was not working in the 
olfice of the F.C.f. and Shri Shyam Lai was the employee 
of Shri Daryanamal who was the contiactor of F.C.I. for 
ira^porling the goods of tire F.C.I. B. P. Sahu and Sultan 
Haq has further stated that the Attendance Register anji the 
salary Register of every employee of Food Corporation of 
Jndia was maintained in the office and name of Shri Shyam 
i.al does not appear in the aforesaid registers. From Register 
Lx. M/1 and Lx. M/2 of attendance and salary of employers 
of F.G.I., it is Hear that Shyam Lai was not engaged dining 
1980 to l‘»fc.| by the management, 

8. In this ui c the vital admission made by the manage¬ 
ment to the affect that Shri Shyam Lai was (he employee 
of tile Food Cmporaiion of India. Shri Sultan Haq, Asst!. 
Manager of F.C.J. has admitted that the reply (Ex. M/8) 
was filed by the management of the petition made by the 
workman before tire Hon’blt High Court. From para i oL 
ihe reply Ex, M. 8 (lied by (he management, it is clear thai 
the management has admitted that the petitioner was employed 
on daily wages by the Food Corporation District Mmtwci, 
Jabalpur as a waterman on 14-4-80. Shri Sultan Haq has ad¬ 
mitted in his cross-examination that contents olf para 1 of 
reply (Ex. M/8) are correct. Consequently, from the un¬ 
equivocal admission of the management before the Hon’ble 
Fligh Court vide Hr. M/8 it is clear that Shri Shyam Lai was 
the employee cc the Food Corporation of India. 

9. Shri B, P. Sahu who was Asslt. Grade I in the office 
of the Food Corporation of India at Jabalpur has clearly 
admitted in para 12 of his cross-examination that Shri Shyam 
Lai used to supply the water to the employees of the manage- 
mcnl. It ts clear from the statement of Shri Shyam LuL 
from the cross-examination of E. P. Sahu that the workman. 
Shyam Lai, used to prepared the vouchers and other pnpeis 
of the Food Corporation of India, the workman has tiled 
tiie letter daied 1-5-84 of Sri S. R. Mahtra, District Manager, 
F.C.f, (Ex. W/l) wherein it is clearly stated that the work¬ 
man, Shyam Lai, has continuously worked for more than a 
year from 14-4-80 as a casual labour for supplying drinking 
water to the staff of the F.C.I. There is another letter writ¬ 
ten by the Assit, Manager (Ex, W/2) which goes to show that 
Shyam 1 al was working as casual labour in Food Corporation 
of India in the year i984 to supply drinking water to the 
stalf. Consequently, the statement of Shri Shyam Lai that 
bad worked from 4-4-80 'o 4-4-84 as a casual Itbour of 
F.C.I. is fully corroborated firstly by (lie admission of the 
management in N. P. No. 2533/84 (Ex. M/8) and secondly 
vide letters of their officers Ex. W/l and l x. W2 tmd thirdly 
by virtue of the admission mude by the witnesses of the 
management dining the cross-examination. In this back drop, 
U was the duly of the management to examine the contractor, 
Shri Daryanamal lo show lhat the admission made by the 
management before the Hon’ble High Court vide Ex. M/8 
was false and Shri Shyam l.al was actually the employee of 
the contractor. Consequently, I- hold that the workman has 
succeeded in establishing beyond doubt that Shri Shyam Lnl 
was the employee of F.C.I, and that he has worked as casual 
worker continuously for more than 240 days right from 
4-4-80 to 4-4-84. The management has not paid the retrench¬ 
ment compensation nor issued notice before terminating the 
services of the workman. The contention of the management 
is that the name of the workman, Shyam Lai, was not spon¬ 
sored by the Employment Exchange and that there was no 
post in F.C.l. of a Waterman. The Officer of the management 
is duty hound to follow the procedure laid down under Sec. 
25-F of the I, D. Act before retrenching an employee who has 
continuously worked for more than 240 days. The workman 
is entitled for his reinstatement on account of the lapse nr 
breach by the office of the Food Corporation of India ip i 
paying the relrenchment compensation and giving notice bcfoio 
terminating Ihe srcvicc of the workman as provided 1 under 
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Section 25E of the I.D. Act. The workman is entitleJ for 
reinstatement on account of breach of provident of Section 25E 
of the l.D. Act. 

10. Workman lias admitted in his cross-examination thai 
after the termination of his set vices by the Food Corporation 
of India he was employed by the contractor, Shri Darynnamttl. 
The workman or the manaKemenl has not pleaded to the 
effect whether the workman, Shri Shyam Lai, has been gain¬ 
fully employed after the termination of Iris service. In ab¬ 
sence of the pleading regarding the gainful employment and 
the clear evidence to that effect by the parties, the rule of n<- 
work no pay will be applicable. It is observed in ease of 
Chaman Bhui Asha Khai Patel Vs, Manager (1985} Lab, 
1C 1325 and AIR 1980 SC 1896 that the normal rule of 
full back wages is not applicable in exception eases, Conti 
may mould the relief in special cases. To award huge wage 
without any pleading and evidence regarding gainful employ¬ 
ment is hazardous. The public money is not foi undue 
enrichment. 

11. However, in view of the aforesaid circumstances and 
looking to the admission of Shri Shyam Lai in his cross- 
examination, I am of the considered 1 opinion that the work¬ 
man is not entitled for hack wages. 

12. Consequently, it is held that the termination of service 
of Shri Shyam Lai was illegal and unjustified. Workman is 
entitled for reinstatement from the date of publication of 
the award. The workman will r.ot be entitled for the buck 
wages. Management is directed to pay Rs. 500 to the work ■ 
man as co-,t of the reference. 

ARVIND KUMAR AWASTHY, Presiding Officer 
tff fo^T, 1 1996 

*PT. SR. 2244 —imflfw fw? TTf'JrFnT, 

1947 ( 1947 ffiT 14) ffiT STPT 17 % SFpprur ip 

. iff. O/T. T TT'SETA % 

fdTUFfT !frr TVER % THI SFpST R 
Lrfare 5tW>fiTT Ltak if tl-fr VY4frf<TT 

srfsr^prnr, % W ffTTf^RT ffiRcfr % 

Tr %t#cr tr<TTT Tr 2(3-6-96 Tr iter w\ 

[tf©n tTT- 22012 / 14 / 86-751 III Tl/sTIII f ] 
TTsrr rpt, srfaffiRt 

New Delhi, the R July, 1996 

S.O. 2244.—Inp ursuance of Section 17 of the lnduxttial 
Disputes Act, 1947 (14 of 1947). the Central Government 
herebv publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexure in the in¬ 
dustrial dispute between tlje employers in relation to the man¬ 
agement of VV.C.L. and their workmen, which was received 
by the CenLial Government on the 26-6-96, 

[No. L-22012/14/86-DI11-B/D-J11-A] 
RAJA LAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAE-CUM-LABOUR COURT, JABALPUR (MP). 
CASE REF. NO. CGIT/LORXI93)/1987 
BETWEEN 

Shri Pannnlal represented through the General Secretary, 
M. P. Koyala Khadan Mazdoar Panchayat Junnai- 
deo, P.O. & District Chhindwara (MP). 

AND 

The General Manager, Kanban Aiea, P.O. Dungaria, 
District Chhindwara (MP). 

PRESIDED IN : By Shri ArvinJ Kumar Awaslliy. 
APPEARANCES : 

For Workman : Shri S. K. Rao, Advocate. 


For Management : Shri R. Mcnon, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Chhindwara (MP) 
AWARD 

DATED : APRU , I I 199b 

I iti.s is a reference made by the Central Ciovernnis.nl, 
Ministry of Labour, vide its Notification No. L-22012/14. 86- 
D.11X-B/D.III-A dated Inly 1987, for adjudication of the 
following industrial disptuc :— 

SCHEDULE 

“Whether the action of the management of Western Coal¬ 
fields Limited, Kanhan Area in relation to their 
Nnndan H Colliery in refiling Shri Pannaial S/o Shri 
Anandilal. Foreman w.e.f. 1-7-1985 is justified ? If 
not. what relief the workman concerned is entitled 

2. Admitted facts of the case are that the workman, Pannii- 
lal, was work inp as a Foreman in Nandan II Collierv. M /s. 
Western Coalfields Ltd,; that the management has written in 
Form B Regis,er that the date of birth of the workman r, 
30-6-1925; that the management has retired the workman with 
effect from 1-7-1985. 

.3. The care of the workman is that his actual date of bir'h 
ns per School Certificate is 1-7-1931; that the management 
has not co.rcei.td his date o„f birth inspite of repeated nrotest 
and the notice and he was wrongfully retired with effect from 
1-7-85, flic workman has prayed for leinstalcmcnt with full 
back waces. 

4. The ciiic of the management is that the age of the work¬ 
man in Emm B Register as recorded is 1-7-25; that the man¬ 
agement alleges that previously the date of birth of the work¬ 
man in l'-oim B Rcgis‘er was 14-7-23; that on the basis of 
the representation made by the workman his date of birth 
recorded in Form B Register was corrected and instead 
14-7-23 it was ihown as 1-7-1925; that the workman has 
accepted the corrected date of birth which was registered 
as 1-7-1925; that the workman at the fag end of his career 
when he was served with notice of retirement made a repre¬ 
sentation that his actual date of birth on the basis of School 
Certificate is 1-7-1931; that the workman haN taken the ad¬ 
vantage of co. i eel ion of his age and as such at the fag end 
of his retirement he cannot go back and make representation 
for the correction of his age. 

5. Terms of reference was made the issue in ihc case, 

6. The workman has not examined himself nor adduced 
his evidence lo substantiate lIre ease. 

7. The Hon'ble Supreme Court in case of Union of India 
Vs. Harnam Singh (AIR 1993 SC 162 held that there should 
be strong evidence to show that the date of birth of the work¬ 
man was wrongly recorded in the papeis and the claim of 
correction of age after undue delay_ at the fag end of his 
career should not be normally allowed. Consequently, ihc 
contention of the workman thaL his actual date of birth is 
1-7-1931 is ;m after thought, and highly belated and again-1 
his own prior admission is also without any evidence. 

8. Con.,equenLly, it is held that the action of the manage¬ 
ment in retiring Shri Pannaial S/o Shri Anandilal, Foreman 
w.e.f. 1-7-1985 is justified. Reference is answered in favour 
of the management. Parties to hear heir own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
Rf fcevft, 1 SFTlf, 1996 
SIT. 2 24 5.—uWtfw fapTEI STfafwr, 

1 947 ( 1947 ffiT 14) HIXl 17 ^ SFJRDJr if 

REFIT . TTTT. % 5HPSRHI % TUTS 

ffFfr-JwY tfk FiiFi ur % *fW if 

fafasr irHftfw Lett? %RfEr reftt sfrwtfw 

TrfdTT'T WTJT %■ q'^Tc FT TTTfsiA qrrtft & 

tfr rtttt Tt 20 - 6-9 6 Tr rf-t pi «rn 

2201 2/229/9 1-lTlf «TTT (tfV-U)] 

tro ?tft, sjfaffiirt 
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New Delhi, the 1st July, 1996 

!S.O. 221.5.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1917 (14 of 1947), the Central Government 
hereby publishes the rvwmd of She Central Government 
Industrial Tribunal. Jabalpur ns shewn in the Anncxurc in the 
industrial dispute between the employers in relution to, the 
management of W.C.L, and their workmen, which was lece- 
iv^d by the Central Government on the 26-6-96. 

(No. L-22012 /229 /91 -IR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT IN r DUST RIAL 
TRIBUNAL-CUM-LABOUR COURT. JABALPUR (MP). 

Case Ref, No. CGIT/L.C(R)(I3())/1992 
BETWEEN 

Shri Sukhdco represented through the General Secretary, 
M.P.K.K.M.P. (HMS). P.O. Junnardco. Distt. 
Chhindwara (MPj. 

AND 

The Manager, Nandan Colliery, P.O, Nandan, District 
Chhindwara IMP). 

Presided in : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

Enr Workman : Shri G. N. Shah, 

For Management : Shri Chandok. 

^NiDUSTRY : Coal Mines DISTRICT : Chhindwara (MP). 
AWARD 

Duted, April 11, 1996 

This is a reference made by the Centra) Government, Min- 
of Labour, vide its Notification No. L-22012/229/9 l-IR 
jfC-ill> Dated 22-6-1992, for adjudication of the following 
I industrial dispute 

SCHEDULE 

“Whether the action of the management of Nandan Col¬ 
liery of W.C. Ltd., in terminating the services of 
Shri Sukhdeo S/o Sri Suhhclmnd, w.o.f. 22-12-87 is 
legal and justified 7 If not. to what relief the con¬ 
cerned workman is entitled to ?” 

2. Admitted facts of tire case that the workman, Sukhdeo, 
vfus workings a General Mazdoor at Nandan Colliery; that 
tire deparlnfental enquiry was held against the workman and 
he tjvas dismissed from the service w.e.f. 20-8-1992 on the 
misconduct of absenteeism. 

J. The case of the workman is that he was sick and the 

I nk man was under treatment of the hospital of the Colliery; 
it the workman is totally iUerate and the enquiry officer 
s not provided him an opportunity to defehd his case. The 
ifk'man has claimed to set aside the order of dismissal and 
tistated him with full back wages. 

4. The case of the Management is that the workman was 
ftuthonsedly absent from duty w.e.f, 11-5-86 without taking 
(hc competent authority; that the charge sheet 
Wd 19-8-86 Was issued agaihist the workman and the char- 
weie fdtniltcd by the workman^ that the punishment im- 
sjtit; oh the workman is proper and calls for no interference, 

5. Following are the issues framed in the case ;_ 

ISSUES 

1. Whether the enquiry is just, proper and legal ? 

2. Whether the management is entitled to lead evidence 
before this Tribunal ? c 

3. Whether the charge? of misconduct are proven on 
the facts of the case ? ’ 

4. Whether the punishment awarded is proper and legal? 
5. Belief' ahd costs ? 


6. Issue No. 1 & 2 : Shri Prakash Chandra, Linder Mana¬ 
ger, has staled that the departmental enquiry against the 
workman was conducted by Irrii and Ihc charges were volun¬ 
tarily accoplcd by the workman. Shri Prakash Chandra has 
further suited that the workman admitted the charge and Ex. 
M/I was signed by the workman. There is nothing on record 
to show that there was any breach in conducting the enquiry. 
Consequently, enquiry is held just and fair and Issue No. 1 
and 2 are answered in favour of the management. 

7. Issue No. 3, 4 & 5 : The workman has submitted the 
application Ex. W/2 lo the Enquiry Officer stating that his 
wife and children fell ill and the workman remained busy in 
providing the medical treatment to his wife and children and 
as such he was unable to attend the duty. Enquiry Officer, 
Shri Prakash Chandra, has admitted that the Said application 
Ex, W/2 was filed by the workman during the enquiry and 
the medical certificates Ex, W/3 & Ex. W/4 were also pro¬ 
duced by the workman, 

8. From the various medical certificate filed by the work¬ 
man during the enquiry. It is clear that the wife of the 
workman was ill; she was medically treated by the Doctors 
of the Colliery Hospital of the management. Enquiry Officer 
has not taken into consideration the plea of illness of the 
wife and children of the workman which was the main de¬ 
fence of the workman explaining fils' absence. The Enquiry 
Officer has admitted in his cro's-examination that certificates 
Ex. M/7 and Ex. M/8 were also filed by the workman td 
show Ills illness. Enquiry Officer has admitted in his cross- 
examina'ion that he has not taken into consideration the de¬ 
fence of the workman explaining the cause of his absence. 

9. The workman has taken the defence at the initial stage 
that on account of his wife’s illness he remained absent. Seve¬ 
ral medical certificates were filed by the workman during 
the enquiry, The d'efence of the workman is not on after 
thought and on the other hand it is corroborated by the var¬ 
ious certificalcs filed by him during the enquiry. The work¬ 
man remained absent Only for about one and a half months 
In these circumstances, it was incumbent on the management 
to provide an opportunity to the workman to improve him¬ 
self. The extreme penalty of dismissal was not called for. 
Workman has alleged that he bad neat and clean service 
record. The workman was honest enough to admit the char¬ 
ges. Workman Is a poor labour and illiterate. Consequently, 
the workman need sympathetic consideration and it will be 
unfair in the aforesaid circumstances to deprive the workman 
and his family members from the bread and livelihood. 

10. There is no pleading or the evidence to the effect that 
the workman was not gainfully employed after his termination 
of his service w.e.f. 22-12-87. The huge amount of back 
wages cannot be granted to the workman without the plead¬ 
ing and evidence Of his gainful employment after his termi¬ 
nation, However, there is another exceptional circumstance 
to deprive the workplan from his back wages. Admittedly, 
the workman remain absent from duty without making the 
application or the required permission. The workman arffi the 
like minded employee will get the sufficient warning for such 
unauthorised absence if the amount pf back wages is not 
allowed to tljc workman. Public money cannot be used for 
undue enrichment for such defaulting employee, Consequently, 
workman is entitled for reinstatement without back wages. 

ILL is. therefore, held that thp action of the management 
in terminating the service of the workman, Shkhdeo, was file- 
nil and unjustified. Workman is entitled for reinstatement. 
However, workman is not entitled for the back wages or any 
o'her consequential relief, whatsoever. Parties to bear their 
own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
1 19 96 

'Et.SIT. 2246.'—'TfMRm WfafHJDT 
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V fa far £ 3fteftfY ; T f'TTIV TV ij-T'frK YtYffw 

^rfy^mrr jt Y cf-=pp- YV rmfurFr t, i 

'•ft Y'YFT Yl 2 6-11- 9 h Yt TFT f r TTT S 4T i 

[YWTiFT-22 012/l04/92-¥Tt ! TT" (Yt-II)] 

TT5TI HIT, TTfaFiYT 

New iDelhi, (he 1st July, 1996 

S.O. 2246.—Tn pursuance of Section 17 of the Industrial 
Disputes Act 1947 0 4 oi 1947) tile Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the AnnCxure, in 
the industrial) dispute between the employers in relation to 
the managtment of W.C.L, and their workmen, which was 
received b t the Central Government on 26-6-1996. 

[No. L-22012 104/924 R (C-II)] 
RATA LAL, Desk Officer 


•Tv 1 'STvTff, 13OF. 

TT.STI, 224 7-— -YtYlfriC favTFT TTfafTTR 
1947 ( 1 947 TT 14) Yf STTU 17 Y TTTBTH Y 

TT?Yt ttTEI t rrq- f ffr TTtT % JPWYa' % ttfsTsf 

fYYDrYf Yir thY Y Yfar w-hest Y 

MYr: YtefttYr fYn? Y YYtt futtt Ytenfcrr 
wfercrur ththtt Y q-we. Yt jrcrrftrcr T^ffr t 
Yr YYYt tuftt Yr 2 6 rs-so Yt rut prr «rri 

[Ywr n T- 2 2012/l ll/s 4 -HTif mx (Yt-I I) ] 
TRTI ART, TCP TTRiArT 
New Delhi, the 1st July, 1996 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUK. COURT, JABALPUR (MP) 
Case Ref. No. CC. 1 T/LCtRm 56 ), 1992 

BETWEEN 

The Organising Secretary Rashtriya Koyla Khadan 
Ma7door Sangh (INTUC), P.O. Chandametta, 
L'istt. Chhindwara (MP). 


S.O. 2247.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Jabalpur us shown in the Annexure, in 
the industrial dispute between the employers ill relation 
the management of S.E.C.L. and their workmen, which was 
received by the Central Government on 26-6-1996. 

[No, L-22012/111.94-IR fC-lU] 
RAJA LAL, Desk Ollicer 


AND 

The General Manage. 4 , W.C.L. Kanhan Area, P.O. 
Dungurin Dislt. Chhindwara (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awnsthy. 

APPEARANCES : 

For Workman—Shri S. K. Rap, Advocate. 

For Management'—Shri A, K. Shasi, Advocate. 

INDUSTRY ; Coal Mines DISTRICT : Chhindwuia 

(MP). 

AWARD 

Dated, the 17,th May, 1996 

This is a reference made by the Central Government, 
Ministry ol Labour vide its Notification No. L-22012, 104/ 
92-IR (C-ll) dated 10-7-1992, for adjudication of the 
following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of the General 
Manager W.C. Ltd. Kanhan Area P.O. Dungaria. 
Distt. Chhindvyara (MP) in not promoting and 
regularising Mrs. D, R. Masih. Sr. Staff, Nurse, 
Gi. *B’ Area Hospital WCL Kanhan Aren, to the 
poit of T&S Gr. ‘A’ is justified 7 Tf not, to what 
rel ef the workman is entitled to 7” 


2. Reference was received in July 1992 and thereafter 
notices were issued to the workman to file the statement 
of claim, but on some heatings Counsel for the workman 
appeared arid sought adjournment for filing the statement 
of claim. More than ten opportunities were given to the 
workman, but the workman failed to file the statement of 
claim. On 17-5-96 management^ Counsell prayed; that 
since the workman has not filed the statement of claim, 
the case may he closed. It appears that the workman is 
not interested in pursuing the case and the management 
has rightlv prayed to close the case. I have no oplion but 
to close (he case and pass a no dispute award. No dispute 
award is paused. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOIJR COURT. JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(26)/199.5 

BETWEEN 

The Area President, M. P. Koyla Mazdcor Subha 
(HMS) Chirimiri Area, Post Haldibadi Distt. 
Surguja (MP). 

AND 

The Dj, General Manager/Sb Area Manager, N.C.P.IL 
Colliery SECL Post Haldibadi (Chirimiri) Distt. 
Surguja (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEAR Ah CES : 

For Workman—Shri N. 1 . Pandc. 

For Management—Shri R Mukhyopadhya. 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 

AWARD 

Dated, the 14th May, 1996 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22012/1 U 
94-IR (C-IIJ dated 2-2-1995, for adjudication of the follow¬ 
ing industrial dispute : — 

SCHEDULE 

"Wheths r the action of the management of NCPH 
Colliery of CIvrimiri Area of SECL in not agreeing 
to the following demands raised by the Area Presi¬ 
dent NPKM is legal and justified ? If not, to what 
[relief the workmen are entitled to V 

1. Shri Ramo S/o l.akho Coal dresser be paid full 
wages of suspension period as he was placed under 
suspension on 19-8-85 which was subsequently 
revoked. The inquiry proceedings initiated on 
19- 8-85 should be completed without delay. 

2. Sri Ramdin S/o Nanku, Mech. fitter should be paid 
full wages for the period be was placed under 
suspension on 25-41-88. Suspension order subse¬ 
quently revoked and disciplinary inquiry is still 
pend'ng. Inquiry should be completed without 
delay. 
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2 Reference was received on 7-2-1995 Notices were sent 
to t’.c Union and the Management fixing 9-3-95 for filing of 
itai.ment of claim by the workmen. Rcpresentaitve of the 
Un on appeared on 9-3-93 but statement of claim was not 
filed and thereafter on subsequent more than six hearings 
no ...ne appeared on behalf of the Union nor the statement 
of Cairn was filed. On 19-2-96 one Shri Siddiqui appeared 
on behalf of the Union and prayed for adjournment for filing 
the statement of claim. In spite of several adjournments 
statement of claim was no filed by the Union. It appears 
that the Union or the workmen are not intcrcs.ed in pursuing 
the care. As such, 1 have no alternative, but to pass a no 
dispute award. No dispute award is hereby passed without 
any order as to costs. 

ARV1ND KUMAR AWASTHY, Piesiding Officer 
fit ftWfV, 1 1996 

ffn\ sit. 2248 .—sfaftPw fwr srftrffNm, 

1947 ( 1947 ffff 14) £TRT 17 % 'TfijTTTT If, 

PTf. f . . TOT. % fitr-TPio % 'm % 

TTorrin % Jr 

wteftfJrer Iwt Jr »T7Ynr ttWiPw srftT^tff 

TRvFP' % h'-TMC. "fit MfilPtld 'fTTrft aft 
BTTTC sfit 26-6-96 Yt STRf gSIT =TT I 

[*TSffT qsf-22012/43 5/94-^ WT (tft-II)] 
TTTfT fiTPT, f^fi wFtTtfiTTt 

New Delhi, the 1st July, 1996 

S.O. 2248.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indusffiiil Tribunal, Jabalpur as shown in the Annex are, in 
the indjstrial disptuc between the employers in relation to 
the management of S.E.C.I,,. and their workmen, which was 
received by the Central Government on 2^-6-1996, 

[No. L-22012/435 94-1R (C-Il)l 
RAJA LAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIE UN AL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT/LC(R)( 1611/1995 
BETWEEN 

The Secretary, B.K.K.M.S., Chirimiri Area, Post Haldi- 
badi, Distt. Surguja (MP). 

AND 

The Sub-Area Manager, N.C.P.H. Colliery, Post Haldi- 
badi, District Surguja (MP)-497551. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman—In person. 

For Management—Shri A. K. Shasi, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 

AWARD 

Dated, the 14th May, 1996 

This is a reference made by the Central Government, 
Ministry ol Labour, New Delhi, vide its Notification No. 
L-22012/435/94-IR (C-II) dated 24-3-NTT for adjudication 
of the following matter of dispute 

SCHEDULE 

“Whether the action of Sub-area Manager, NCPH 
Colliery of Chirimiri Area of SECL in not regula¬ 
rising and not making payment of difference of 
wages to the post; of Computer Data Process to 
Sn Shankar Prasad Mishra employed in this capa- 
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city since 1988 at Coal Handling Plant, NCPH is 
legal and justified 7 If not, to what relief the 
workman is entitled to ?” 

2. After Che adjudication proceedings started in this Tri¬ 
bunal on receipt of reference order, the workman concerned 
appeared only once on 20-2-1996, but did not file the state¬ 
ment of claim and prayed for adjournment. On the next 
date neither the workman appeared nor filed the statement 
of claim. It appears that the workman is not interested in 
pursuing the dispute. As such no dispute award as passed. 
No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
fapsft, 1 vT vrrt, 19 9 6 

ffff.wr. 2249.— 3 /m'rfffT fws sTfafatur, 

1947 ( 1947 ffff 14) STU 17 % 3FHHJJT if, 

.ffr.fiiT. % WtltfeT % 

TTYRTt ytY qjRffrrrf % yt-i, kctsub, if fcdYTT 

a.VrfffT fmT Jr ffrs'rir ttttttt atoptfipF wfowm 

% 9 A ST fi.r Sffrrf¥R\ I, Til %H>T 

Yt 2 6-6-96 fft HFTT j^STl fifl 

[^(11^-220 15/6/94-^ STK (pTT-II)] 
TTTfr vTivT, 

New Delhi, the 1st July, 1996 

S.O. 2249—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial disptue between the employers .in relation to 
the management of W.C.L. and their workmen, which was 
received by the Central Government on 26-6-1996. 

[No. L-22015/6/94-IR (C-It)[ 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(19)/1996 
BETWEEN 

The Secretary, Staff Association Johilla Sub-Area, 
W.C.L. Nowrozabad, District Shahdol (MP). 

AND 

The Sub-Area Manager Johilla sub-Area, C.L, P.O. Now¬ 
rozabad Colliery, District Shahdol (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Union—None. 

For Management—-Shri A. K. Shasi, Advocate. 
INDUSTRY ; Coal Mines DISTRICT ; Shahdol (MP) 
AWARD 

Dated, the 14th May, 1996 

2, This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22015/6/94- 
JR (C-II) dated 1-1-1996, for adjudication of the following 
industrial dispute ;— 

SCHEDULE 

“Whether the action of the management of Sub-Area 
Manager, Johyilla Sub-Area, Western Coalfield* 
Ltd., P.O. Nowrozabad Colliery in denying to accede 
the first four demands raised by the President Staff 
Association Johilla Sub-Area, WCL, Nowrozabad 
Colliery vide his letter No, SAJ/ALC/(83)[12 dated 
7-3-83 is legal and justified 7 If not, what relief 
the workmen are entitled to ?" 

2. Parties have not filed the statement of claim. What 
are the first four demands raised by the Union vide letter 
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dated 7-3-1983, are nut on rccoid ns ihe pnities have nut 
filed the copy of the letter undet reference. Itov.cvci, 
Counsel for the management bus staled that the claim h 
already decided R/96 of 86. Management prayed to pass 
a no dispute award. In the aforesaid circumsi inccs it is 
clear that the workman is not interested in pursuing the 
dispute. Thus it have no option, but to record no dispute 
award, 

\RVTND KUMAR AWASTHY, Presiding Officer 
T# 1 7,tiff, 19 90 

W.m. 2 2 50.—fTTTT SffafaVE, 
1947 ( 1947 YT 14) Tt HH j 7 SRjpTT A, 
ELYTr n^.f ,<T.n^r. % STYAA % BYS 1 

f^RfaYt 3\A: YETTtt % vNf, YAYS A 

siVtf^P fsrAiA E ^stor Etytt aitetfqY 

YfuiYTY, yyttt % At RYifsp. ytyT % 

At AAm YTYTt At 2 6-6-96 At HUT iljYT *VT I 
(AAtt n y_ 2 2 012/13 5 / 9 5-wr^ m? (At-II] 

Ttti finer, Ity YfeYrut 

New Delhi, the 1st July, 1996 

S.O. 2250.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between th-> employe) s in 1 elation to 
the management of S.E.C.L. and their workmen, which was 
received by the Central Government oti 26-6-1996. 

[No. L-22012/135/95-1R (C-II)I 
RAJA LAC, Desk Officer 

ANNEXURF, 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (Ml” 
Case Ref. No. CGTT LC( RH |9fi). luvs 
BETWEEN 

The General Secretary Koyla Mazdour Sab ha (UTUC> 
Post Dhanpuri, District Shnbdo! iMP), 

AND 

The Dy. Area Manager, C’hachai and Rungta Group 
S.F, C.L. Post Amlai Collierv, District Shubdol 
IMP). 

PRESIDED TN : 

By Sltri Arvind Kumar \vasthy. 

APPEARANCES : 

For Workman—Shri Tagdish Singh. 

For Management—Shri R. B, Singh. 

INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 
AWARD 

Dated, the 14th May. ]9P6 

This is a reference made hv the Central Government 
Ministry of Labour, vide its NofificaF m No, 1,-22012 135' 
95-IR (C-II) dated 20-10-1995, for adjudication n c (he 
following industrial dispute :— 

SCHEDULE 

wr Ptt A Air u«ietv, A~rf ca; 

' fitA? At,w., ykc yevj f vr A fnvr 

iwAtfif y DaisTYt gpr At 5 vet v-t tiey- t r 'f.h". 

035 Y’t 91 filfiiTiVr YT YTA YU 1988 Y 7-1 91 

EY AT % TIT AT AT ITT UUTAt Y 'id rp rf 

YXrt n A -4TT % YT'ftTfrTFT u (TOT Tf E1W;'' 
TTTfiltNfiT O ? Tdf. At AAf-TT TBYTr f:~; Ah', 

YT PFfiTT If 
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2. Parlies have not bled (he statement of chum On 
6-5-1996, workman concerned appeared mid prayed to close 
the case. Since the parties have not tiled the statement of 
claim, T have no alternative but to pass a No Dispute award 
as- prayed by (lie workman concerned. No dispute award 
is passed. No order as to costs. 

ARVIND KUMUt AWASTHY. Presiding Officei 

Tf fTFRV, I Tsrrt, 19 9 6 

YT. ?TT. 2 251.—3tk‘tfTFF fadT? WftlfYTJL 
1947 ( 1947 YT 14) Tt sm 17 % TTTUYif, 

YeTTY T7YT J ‘ TiCEfEr YTY rTTR Y Y 

Rita, fafitW WIT tty YTYTvf Y ATT, T7 ^ 
if fafVY YVtfTTYfTYnr it VEftY TO wk’lfTY 
nfHYTor YYYJfi Y ST92 Y't RYtfY" 1 , YTrft -J 
%tTPt R'TYIT Yt 26-6-9(1 Y't TFT ^TTT ^T I 

[tw " 5 - 2 2 0 1 2/1 8 s/fit; / 8 9 - 3 Trt TTT (j(T-IH 

^TYT YIY, TFT TfiSYFT 

New Delhi, the Ur lulv, 1^96 

S.O. 2251.—In pursuance of Section 17 of the Industrial 
DUnntes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur ns shown in the Annexure, in 
(he industrial disptue between the employers in relation to 
the management of F.C.T. and their workmen, which was 
received by the Central Government on 26-6-1996. 

[No L-32012 18.5/F.J89-TR <C-1D] 
RATA TAT., Desk Officer 
ANNEXURE 

IN THE CENI RAI GOVERNMENT INDUSTRIAL 
fR,IBUNAL-CllM-LABOUR COURT, JABALPUR IMP) 
Case No. ("GIT. LC( R) ( 256) 16:19 
BETWEEN 

Shri R. N. Saini represented through the Acting Presi¬ 
dent, F.C.T. Kaimucliari Sat'vh, M.P. Head Office, 
tt'26. South T.T. Nagar, Bhopal TMP)-4620n3. 

AND 

The Sr. Regional Manager, Fooil Corporation of India, 
Bhopal Regional Office, Cheluk Building, Maharana 
Pratap Nagar. Bhopal CMP 1-462011. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman- -Shri K. L. Raj, Advocate, 

For Management—Shri S. K. Rao, Advocate. 
INDUSTRY : EC I DISTRICT : Bhopal (MP) 

AWARD 

Oiled, the 17th May, 1996 

This is a reference made by (he Central Government, 
Ministry of Labour, vide its Notification No. L-22012/185/ 
F 89-IR (Coal-11) dated 2-11-168') for adiftdieafinn of (lie 
following ’.iduMrinl dispute : 

SCHEDUI F 

'Whether ti^e action of the Regional Manager Food 
Corporation of India, Bhopal vide letter No. V 
and S/4(91)/84 dated I 1 - 2 - 16 ,sg against Sri R. N. 
Saini, AG-JII (D) Is justified '' If not (o what 
relief the workman Concerned is entitled 7” 

2. Admitted facts of the ease are that the workman, Shri 
R, N. Snini, Was appointed in the vear 1973 as Asstt. Grade 
TII and in the year 1984 the workman was posted in the 
rcr of u'ood Storage Depot, Choln Gorlov, ji Q glicd under 
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c supervision and control of the District Manager, Bhopal 
is also the common ground that the charge sheet dated 
1-1985 was issued against the workman Shri Saini on the 
llegation that Shri Saini while working as Asstt to Shri 
.. B. P.mehhhai, AG-J (D) of C shed at Chola Depot dur- 
tg July 1^84 had misappropriated a quantity of 210 Qtls. of 
aw rice by showing rail transit loss which worked out 
0.42 to 1J.4l per cent; that the workman. Shri Suing had 
ilso recorded under weighment while weighing rice received 
ry wagons F,x Tilda in O Shed at Chola after having cons¬ 
pired with Shri K. B. Panchhhai; that the charges were 
held proved in the departmental enquiry and the punish¬ 
ment of reduction to the minimum of present time scale of 
pay for a period of five years during which he shall not earn 
increments of payment was imposed by the impugned order 
dated i 1-2-1988, 

3. flic case of the workman is dial the lal-,e charges wcie 
levelled against the workman and they are baseless and 
without any evidence; that the workman was working under 
Shri K. B. Panchhhai and he was acting under his direction 
and their is no evidence of conspiracy; that the finding of 
the Enquiry Odicer arc not based on legal evidence but il 
is on conjunslurc and surmises; that the D.E. was conducted 
in breach of rules and the principles of natural justice; that 
I he report of the Enquiry Officer was without application 
mind and it was not based on the evidence on record. 1 he 
workman has prayed that the impugned order dated 11-2-88 
be set aside and all consequential benefits be awarded to the 
workman, 

4. Case of the management is that lire workman, him 
R. N. Saini while working at C Shed of Chola Depot during 
July 1984 bad conspired with Shri tv. B. Panchhhai and mis¬ 
appropriated 210 Qtls, of rice and also recorded under vveigh- 
menl which was received bv him on 17-7-84 by wagons Ex 
Tilda in C Shed; that the Enquiry Officer, Shri N, Krishna- 
murthy, Dy. Manager (Finance) has given full oppuiiunity 
to the workman to inspect all the documents and cross- 
examine the witnesses and to adduce evidence in defence. 
The management lias alleged that the misconduct against tire 
workman is proved on the basis of evidence recorded during 
tire enquiry and the impugned punishment of withholding 
increments commensurate with the proved misconduct. 

5. Following are the issues framed in tire case : 

ISSUES 

1. Whether (he enquiry is proper and legal 

2. Whether the management is entitled to lead evidence 
before this Tribunal ? 

3. Whether the charges of misconduct are proved on 
the facts of the case '! 

4 Whether the punishment awarded is proper ur.d 
legal 7 IDs effect ’’ 

5. Relief it ml costs ? 

‘ (j. Isoiies No. 1 and 2--Workman has fully participated in 

tire enquiry. There is no breach of rules of principles of 
natural justice during the domestic enquiry. However, on 
36-1-f995 the workman has ultimately rigbtjy admitted the 
fairness of enquiry, Consequently, Issue No. 1 and 2 are 
answered in favour of the management. 

7. Issue No. 3—Jt is not in dkptuc that on 17-7-84 t 
consignment -of raw rice (fine) despatched from Tilda Depm 
was received in C Shed and the consignment was cairied in 
five sealed wagons of the railway. It is also not ur dispute 
that 210 Qtls. of raw rice bags was shown as short delivery; 
that the workman has made the entry in the weighmeni 
sheet (Ex. P/12) in order to show that rail transit loss was 
to the extent of 1042 per cent to 11.41 per cent. The only- 
dispute is whether the workman, Shri R. N. Saini, who has 
shown the receipt of consignment in Ex, P/4 and P/12 has 
correctly shown loss to the extent of 10.62 per cent to 11.41 
percent or tile 1ov» was mischiviously shown 1 >v the v.oih- 
ntnn and whether il wa, false and iocoriect 

8. The quantity leeeived at Chola Depot in C Shed and’ 
the number of bags has been indicated by Shri R. N. Saini 
and Shri K. B. Panchhhai in weighment sheet Ex. P/12, 


There is no dispute about the quantity received to have been 
shown by the workman in daily diary and stockwise register 
respectively m Ex. P/13 and Ex./14. This shortage between 
the despatch weight and receipt weight cun aiso be on 
account of sponge and palias. The workman, R. N. Saini 
anil N. B, Eanchbhai nas failed to show any spillage or 
Pahus in payment sheet or in Palin Register or' in stockwise 
Register. In view ot such huge shoitagc of more than 210 
raw rices (line) it was necessary to snow ihe spillage and 
palias collected either m palla, weighment or stock register, 
in n scat intact wagon the shorlgac also can be on account 
ot wrong despatch weighmenr. The other consignment in 
(he same wagon received m other Abadi Godowns where 
t| 1e loss was not found so high and disproportionate ns in 
Chola Depot, of the workman. Erom the statement of 
Shri Pilhu (MW-l) it is clear that the average weighment 
per bag issued out to different stations such Jabalpur, Nnr- 
singhpur, Abadi and other the loss was of only 3 (Cg. per 
hng. Admittedly the rule is tbal whenever in such 'runsU 
(here is variation of more than 500 Gms per bag it is neces¬ 
sary to take 10 per cent weighment. No explanation what¬ 
soever, is given by the workman that inspite of the tact that 
such huge quantity ot more than 210 Qtls of rice were food 
less then why as per Standing Instructions 100 per cent 
weighment was not conducted. However it is notworthy 
him Shri Filial (MW-l I who bus conducted the test check 
has found that the transit loss was not that high and to the 
exten 1 of 10.41 per ccnl and above. 

T In case of such conspiracy by the employees of the 
I'CM. working in Godown, it is difficult to get the direct 
evidence of taking away even such a huge quantity of rice. 
Such type conspiracy arc always hatched in secrecy. The 
Hon’ble Supreme Court in case of AIR 1980 SC 439 has 
observed as follows :— 

A eousipraey is always hetched in secrecy and it jb 
impossible to adduce direct evidence of the mine. 
The olfcnce cun be only proved largely from the 
inferences drawn from acts or illegal Omission 
committed by the conspirators in pursuance of a 
common design.” 

i he workman has not conducted the 100 per cent weigh- 
mem although the wagons received scal-in-tact and the loss 
was more than 210 Qtls. The spillage or palias in the wagon 
voikcted were not shown in weighment issue or palla register 
or stockwise register. It was the duty of the workman to 
tufoim the railways and other authorities about the transit 
loss of 210 Qtls. of rice. No explanation whatsoever vyere 
given of not reporting the mailer to various authorities about 
such a huge loss. The Enquiry Officer has discussed in detail 
the oral evidence and the attending circumstances to come 
to the conclusion that the workman has conspired and l'.e 
was responsible for such a huge loss to FC1 the defence 
failed to show the perversity in the findings of the learned 
Enquiry Officer. Finding of fact arrived at by the Enquiry 
officer and bused on proper appreciation of evidence is not 
generally interfered with as the Enquiry Officer gets the 
privilege ot noticing the demeanour of witnesses and they 
are conversant of day to duy working and ground realities. 

10. Consequently, t hold that the findings ol the Enqury 
Officer and the Disciplinary Authority calls for no inter- 
terence. ft is held in case of Board of Secondary Education 
(1991--2 SCO 716) that the degree of proof in departmental 
enquiry is not that high as in criminal case bul of cases of 
Civil nature, ft is also pertinent to note that the Hon’ble 
Supreme Court has held jn case of Chritinn Medical College 
Union 1988 SCC (L and S) 53 that the Tribunal sboijld be 
slow- in interfering with the findings of the Enquiry Officer 
unless theie is busic error in the leasoning or it is against 
the evidence on record. 

I i. From the above discussions, it held that the mis¬ 
conduct against the workman, R. N. Saini is fully proved. 
Issue No. 3 is answered in favour of the management, 

12. issue No. 4 and 5- Acts and upussion ol the workman, 

. N. Saini has caused the huge loss to the F.C.I. it is on 
account of conspiracy by the. workman with the oo-wetker. 
Consequently the management is guilty of showing the 
undue leniency to the workman iu awarding the punishment 
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of reduction to the minimum of present time scale of pay in 
period of five years. 

13. The action taken by the Regional Manager, Food 
Corporation of India Bhopal vide letter No. V and S/4 
(91 )/84 dated 11-2-1988 against Sri R. N. Saini, AG-111 
(D) is held just and proper. Reference is answered in 
favour of the management, Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

Hi fartfV, l^mf, 1 99G 

•M.icrr. 2252-—aiWflRF f*PTT5 Srff*f?FW, 19 47 
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WSTJT % 9^92 sfiTdY t, Wf 

BTTTT 3hT 2 6-6-9 6 TT 9 Ed jITT '911 

[wrr t\?f— 22012/78/8 6 -Tt-l l (2ft)) 
Tprr ^tpst, stottm 

New Delhi, the 1st July, 1996 

S.O. 2252.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of W.C.JL. and their workmen, which was 
received by the Central Government on 26-6-1996. 

[No. L-22012/78/86-D-IK B) j 
RAJA LAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAE-CUM- LABOUR COURT, JABALPUR (MP). 

CASE REF. NO. CGIT/LC(R)(104)/1987 

BETWEEN 

Shri Shivprasad, Ex-Haulage Khalasi 20/21, Danuta Col¬ 
liery, P.O. Damua, District Chhindwara (MPl. 

AND 

The General Manager, W. C. Ltd., Kanban Area, P. O. 
Dgngaria, District Chhindwara (MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthv. 
APPEARANCES : 

For Workman : Shri D. N. Tripathi. 

For Management : Shri P. Banerji, 

INDUSTRY : Coal Mine* DISTRICT : Chhindwara (MP) 
AWARD 

DATED ; APRIL 12, 1996 

This is a reference madeb y the Central Government, 
Ministry of Labour vide its Notification No. L-21012/78/86- 
D.II(B) Dated 10-7-1987, for adjudication of the following 
industrial dispute ■— 

SCHEDULE 

"Whether the action of the management of Damua Col¬ 
liery of WCL, Kanhan Area, P.O. Damua, Distt, 
Chhindwara (MP) in stopping from work Shri Shiv- 
prasad S/o Shankar, Haulage Khalasi from 28-J-K4 
and subsequently dismissing him w.e.f. 10-5-85 is 
justified 7 If not. to what relief th* worker i- entitled 
to ?” 


2. Admitted facts of the case are that the workman Sbiv- 
piasad, was appointed in Damua Colliery in 1974 as a Geae- 
ial Mazdoor. It is also an admitted fact (hat the charge-slice 
dated 2J-J-H4 was issued against the workman on the croimd’ 
of long and habitual absenteeism; that the departmental en¬ 
quiry was la-id against the workman and his services v.ere 
terminated vide order dated 10-5-85, 

3. The case of the workman is that the Enquiry Officer Inis 
not provided the proper opportunity to the workman 10 de¬ 
fend himself or to cross-examine the witnesses of the manage¬ 
ment; that 'he punishment awarded to the workman is harsh 
and excessive. The workman has prayed for his reinriaeirnfi 
wilh back wages. 

4, The case of the management is that the workman was 
habitual absentee; that the workman remained absent without 
leave or permission for 11 days in January 1984, 12 Javs in 
March, 1984. 25 days in April, 1984; that the workman in 
writing has admitted the charges levelled against him: in the 
departmental enquiry against the workman, the workman 
voluntarily admitted the charges of habitual absence; that such 
habitual and long absenteeism completely dislocate the work 
and the action of the management,In terminating the services 
of the workman is inconsonance with tire piuved mi-conduct. 

5 Following are the issues in the case :— 

ISSUES 

J. Whether the domestic/dcparlnien.i'', enquiiy is propel' 
and legal 7 

2. Whether the punishment awarded is proper and 
legal V 

3 Whether the management is entitled to lead 1 evidence 
before this Tribunal ? 

4. Whether the- termination/action taken against the 
workman is justified on the facts of the case ? 

5. Relief A Costs 7 

h. Issue Nu. 1 <& 3 : My learned piedecessor vide order * 
dated 12-11-1991 has held that the domestic enquiry was not 
proper and legal. The domestic enquiry was quashed and the 
management was permitted to lead the evidence to move the 
misconduct. 

7. Issue No. 2, 4 & 5 : Shri R. N. Sonwani, Manager 
Nandan Mine of W.C. Ltd, has stated that the workman, Shiv- 
prasad, was working under his control and Shivprasad was in 
the habit of absenting himself from duty without prior per¬ 
mission or intimation; that the workman, Shivprasad, was 
availing the lease of 40 days in a year and even after availing 
the leave he used to absent himself from duty without prior 
permission. Shri R. N. Sonwani has further stated 1 the work¬ 
man, Shivprasad, was having an Umbrella Repairing Shop and 
he was doing the job even after the termination of his 
service. 

8. From the written admission made by the workman dur¬ 
ing the departmental enquiry, it is clear that the workman has* 
not disputed that he was guilty of long and habitual absentee¬ 
ism. The defence of the workman is that his wife was ill 
and as such he was unable to attend the duties Management 
has filed Ex, M/13 and Ex. M/14 to show that the workman 
was absent from duty 119 days in 1984, 49 days from January 
85 to May 1985. The workman has not led any evidence 
to challenge the evidence adduced by the management. Con¬ 
sequently,, it is proved that the workman is guilty of (he mis¬ 
conduct of long and habitual absenteeism. 

9. It is held in case of A. M. Bashwarachar Vs. Executive 
Engineer (Electrical) 1995-LLIJ p. 1065 that the ins once of 
the habituul ab-enteeism should be dealt with firmly as it is 
not only in public interest, but also in the interest of industry. 
Consequently, it is held that the management has succeeded in 
proving ,{he gross misconduct of the workman of habitual 
absenteeism and his dismissal was proper, 

10. Consequently, the action of the management in dismis¬ 
sing the workman, Shri Shivprasad from service with effeci 
from 10-5-85 is justified. Refeience is answered 1 in favour 
of the management. Parties to boar the'r own costs. 

ARVIND KUMAR AWASTHY, Preaiding Officer 
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New Delhi, the 1st J uly, 1996 

S.O. 2253 .—111 pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexurc in the indus- 
t rial dispute between the employers in relation t<> 
the management of S.E.C.L. and their workmen, 
which was received by the Central Government 
on 26-6-1996. 

[No. L-220121424j96-FR (C-U)] 
RAJA LAL. Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGIT|LC(R)(38)[1995 
BETWEEN 

Shri Ghasi Ram S|o Shri Maldhari, V.P.O. 
Simna. Teh. Kotma, District Shahdol (MP). 

AND 

The Sub-Area Manager, Rajnagar R.O. of 

S.E.C.L., Post Rajnagar Colliery, District Shahdol 
(MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri R. K, Thakur Advocate. 
For Management : Shri A. K, Shasi, Advo¬ 
cate. 

INDUSTRY : Coal Mine DISTRICT : Shahdol 

(MP). 

AWARD 

Dated : April 17, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry o! Labour, New Delhi, vide its 
Notification No. E-22012(424)194 1R-C.TI dated 
16-2-1995, lor adjudication of the following in¬ 
dustrial dispute :— 
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SCHEDULE 

"Whether the action of the Agent;Sub Area 
Manager, Rajnagar R n of SECT Hafdeo 
Area m terminating Shri Ghast Ram 
S|o Maladhari Trammer 5 [6 Colliery of 
SECT w.e.f. 19-11-91 is legal and justi¬ 
fied? If not, to what relief the workmen 
is entitled to?”. 

2. Inspite of several dates were fixed for filing 
the statement of claim by the workmen, the work¬ 
man has not filed the statement of clahn etc. How¬ 
ever, a Memorandum of Settlement dated 17-2-96 
is filed by the Counsel of the management and stat¬ 
ed that the Settlement is verified by both the par¬ 
ties. The terms of settlement which appear to be 
just and proper are as under 

TERMS OF SETTLEMENT 

1. The management agreed that Shri Ghasi 
Ram S|o Shri Maladhari Ex-Tramm. c of 
Rajnagar R.O. Colliery will be rc-instat¬ 
ed as Trammer subject to medical fitness. 

2. Agreed that no back wages and conse¬ 
quential benefits will be paid to Shri 
Ghasiram S|o Shri Maladhari from the 
date of his termination i.e. 19-11-91 to 
till the actual date of joining duty at the 
place of posting on re-instatement. 

3. Shri Ghasiram S[o Shri Maladhari agre¬ 
ed that the dispute is fully and finally 
resolved on account of the above settle¬ 
ment and further agreed that the issues 
settled herein will not be raised at any 
farum before any authority. 

4. Agreed by both the parties that the copy 
of settlement will be sent to appropriate 
authority ALC(C), Shahdol for the pur¬ 
pose of registeration as required under 
l.D. Act, and Rules framed thereunder. 

5. Agreed that Shri Ghasiram Sjo Shri 
Maladhari will be treated ill continuity 
of services for the purpose of Gratuity 
only. 

6. Shri Ghasiram S[o Shri Maladhari agreed 
to not repeat this type of misconduct in 
future. 

7. This mutual settlement will be last and 
final. 

3. Award is passed in terms of the aforemen¬ 
tioned Settlement dated 16-2-1996. 

Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 1st July, 1996 

S.O. 2254.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of S.E.C.L. and their Workmen, 
which was received by the Central Government 
on 26-6-1996. 

[No. L~21012|28|D-4(B)J 
RAJA LAL, Desk Ollicer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGIT!l.C(R)(9)jl989 

BETWEEN 

Shri Nanha Coal S[o Shri Barkauna, Village 
Gallaiya Tola, Post Bijuri, District Shahdol (MP). 

AND 

The Dy. C.M.E. Duman Hill Group, Post Oil¬ 
man Hill Colliery, Surguja (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri S. Paul, Advocate. 

For Management : Shri Rajendra Mcnon, 
Advocate. 

INDUSTRY : Coal Mine 

DISTRICT : Surguja (MP). 

AWARD 

Dated : April 19, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 


[Part II—Sec. 3(i\')j 

L-12012[28jD-IIIB|D-4(B), dated 3-1-1989 for 
adjudication of the following industrial dispute:— 

SCHEDULE 

"Whether the action of the management 01 
Duman Hill Colliery of Chirimiri Area 
of M|s. SECL in dismissing Sri Nanha 
Kol SJo Badkuna, General Mazdoor, 
vide letter No. SECL|S(M) |Displ| 1429- 
36 dated 30-1-87, is legal and justified. 
If not, to what relief the workman L 
entitled and from what date?”. 

2. Admitted facts of the case are that the work¬ 
man, Shri Nanha, was working as a General Maz¬ 
door Cat. I in Duman Hill Colliery; that the 
charge sheet dated 24-6-86 for the unauthorised 
absent for more than five years was issued against 
the workman and the workman was dismissed from 
service w.c.f. 30-1-87. 

3. The, case of the workman was that he was ill 
and the enquiry officer has not provided him the 
sufficient opportunity to defend his case; that the 
punishment is harsh and the workman be reinstat¬ 
ed with full back wages. 

4. The case of the management is that the 
workman has admitted the charge regarding his 
absenteeism for more than five years; that the 
enquiry was conducted as per rules and in accor¬ 
dance with the principles of natural justice; that 
the dismissal of the workman was just and proper. 

5. Following are the issues in the case :— 

ISSUES 

1. Whether the enquiry is proper and 
legal? 

2. Whether the management is entitled to 
lead evidence before this Tribunal? 

3. Whether the charges of misconduct are 
proved on the facts of the case? 

4. Whether the punishment awarded is pro¬ 
per and legal? Its effect. 

5. Relief and costs? 

FINDINGS : 

6. Domestic enquiry was held just, proper and 
legal vide order dated 7-3-1996. 

7. The workmen was examined by the Enquiry 
Ollicer and the workman has clearly admitted in 
his examination that he was absent for mere than 
five years. The workman has also submitted a let¬ 
ter Ex. M[3 aditting unauthorised absenteeism and 
he has prayed therein to forgive his fault. Thus the 
finding of the Enquiry Officer of unauthoiised long 
absenteeism of the workman is just and proper. 
Workman has not produced any evidence to show 


THE GAZETTE OF INDIA : JULY 27, 1996/SHRAVANA 5, 1918 



[»?T*rIl— gVj 3 (ii)] -fllTiT «Pl ’ITra : W 27 , 1H9G/TPUT5, 1918 2917 


th;ii on account of sickness be remained absent. 
Dismissal of the workman from service on account 
of such prolong absenteeism is justified. 

9. The action of the management in dismissing 
Sri Nanha Kol SJo Badkuna, General Mazdoor 
vide letter dated 30-1-87 is legal and justified. 
Workman is not entitled for any relief. Reference 
is answered in favour of the management. No 
order as to costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 

uf 5 1996 
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New Delhi, the 4th July, 1996 

S.O. 2255.—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexurc, in (he industrial dispute 
between the employers in relation to the management 
of Chirmiri Colliery and tlu/r workmen, which was 
received by the Central Government on the 
27-6-96. 

[No. L-220! 3)410'i94-TRt C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

JN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUN AL-C UM-LABOtJR COURT, 
JABALPUR (MP) 

Case Ref. No. CGTT|LCfRK230)|1994 
BETWEEN : 

Shri Ja il at represented through the Regional 
Secretary, S. K. M. S. (AITUC), Post 
Chirmiri Colliery, District. Surguja (M.P.) 

AND 

The Sub-Area Manager, Chirmini Colliery, 
S.E.C. Ltd., Chirmiri Colliery. District 
Surguja (MP). 

PRESIDED IN : 

By Shri Arvind Kumar A.wasthv. 
APPEARANCES : 

For Workman : None. 

For Management - Shri A. K. Shasl, Advocate. 


INDUSTRY , Coal Mine; DISTRICT : Surguja, 

(MP.) 

AWARD 

Dated : April 3, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-22012(410194-IR(CHI) dated J 2-12-1994, for 
adjudication of the following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of 
Sub-Area Manager, Chirmiri Colliery 
of SECL in dismissing Sh. Jailal S|o 
Chotu, Belt Conveyor Operator, Chirmiri 
Colliery w.e.f. 15-2-93 is legal and justi¬ 
fied ? If not to vvlmt relief the workman is 
entitled to ?” 

2, Reference was received on 19-12-94 and 
several notices were issued to the workman to file 
the statement of claim. Management had appeared 
on several hearings and the statement of claim was 
filed by the management,. The prayer of the mana¬ 
gement to close the case on account of the non- 
app^ara'nde of the, workman te compered. Work¬ 
man is not. appearing in spite of repeated notice nor 
ihe statement of claim, is being filed by him. As 
such, it appears that the workman is not interested 
in pursuing the case. Workman was dismissed from 
service on account of long absence after holding the 
departmental enquiry. 

3, Jn the circumstances, I have no option but to 
pass a no dispute award. Consequently, no dispute 
award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 2nd July, 1996 

S.O. 2256.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of ,1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Anncxure, in the Industrial 
Dispute between the employers in relation to the 
management of Khadi Gramodyog and their work¬ 
man, which was received by the Central Govern¬ 
ment on I -7-1996, 

[No. L-42011 /8/95-lR(DU)] 

K. V, B. UNNY, Desk Officer 
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ANNSXURE 

BEFORE SHRI GANPATT SHARMA, PRESID- 
fNG OFFiCER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NEW DELHI 

I, D. No. 3419ft. 

In the matter of dispute between : 

Shri Rajinder Chaudhry, Helper through Sachiv, 
Khadi Gramodyog Bhawan, Karamchari 
Sangh, 24, Regal Bunding, Connaught 
Circus New Delhi-110001. 

Versus 

Prabandhak, Khadi Gramudyog Bhawan, 24, 
Regal Building Connaught Circus, New 
Deihi-110001. 

APPEARANCES : 

Shri Bh.rn Singh BajcLi with Shri Rajinder 
Chaudhary Workman. 

Shri R. N. Tripathi for the Management. 

AWARD 

The Central Government in the Ministry of 
Labe in vide its Order No. L-42011 /8/95-I.R.(DU) 
dated 23rd March, 1,9% has referred the following 
industrial dispute to tits Tribunal for adjudica¬ 
tion ; — 


New-' Delhi, the 5th July, 1996 

S.O. 2257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. 2 as shown in the Annexure ffi the 
Industrial Dispute between the employers i:t rela¬ 
tion to the management of Indian Oil Corporation 
and their workmen, which was received by the 
Central Government. 

[No. L-30012jl0|89-IR (Misc.) (C-I)l 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : 

Shri S. B. Pause, Presiding Officer 
Reference No. CGIT-2J22 of 1989 

Employers in relation to the Management of 
Indian Oil Corporation Limited, Mum¬ 
bai 

AND 

Their Workmen 


“Whether the action of the management of 
Khadi Gramodyog Bhavan by not promo¬ 
ting Shri Raj.nder Chaudhary, Helper to 
the post of junior Cashier is justified ’ 
If not, to what relief the workman is en¬ 
titled ?” 

2. Rajinder Chaudhary workman on 4-6-1996 
did not fiie his statement of claim but made state¬ 
ment that he has since been promoted as a sales¬ 
man and he did not want any other relief in the 
present reference. He further stated that he wanted 
to close the case and :i No Depute award may be 
given. 

3 . In view of the above situation No dispute 
award is given jn this ease leaving the parties to 
bear their own costs. 

Dated : 10th June, 1996. 

GANPATT SHARMA, Presiding Officer 
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APPEARANCES : 

For the Workmen : Shri L. M. Nerlekar Ad¬ 
vocate. 

For the Employer : Shri D. M. Utekar Advo¬ 
cate. 

Mumbai, the 14th May, 1996 
AWARD—-PART-H 

On 10th November, 1995 by Part-I Award I 
gave findings on all issues except issues Nos. 5, 6 
& 7. The remaining issues and my findings there 
on are as follows. 

ISSUES FINDINGS 

1. Whether the termination 
the service of the said 
employee is illegal, un¬ 
just and improper for 
the grounds (any of the 
grounds mentioned by 
her in para 19 of her 
statement of claim ? 

2. If not, to what relief 
she is entitled ? 

3. What Award ? 

REASONS 

2. In nut shell the reference was send to this 
Tribunal by an order of the Government of India 
Ministry of Labour by its order No. L-300J2|10| 
89-IR (Misc.) dated 26th July, 1989. Saniala 
Patel was appointed as a typist with the company 
on 3-9-1996. She was promoted as Assistant in 


No. 

Does not 
survive. 
As per final 
Order. 
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the year 1986. She got married. Her husband left 
for Muscat. 

3. Sanjala Patel gave an application for leave 
for 54 days which includes 12 days earned leave 
and 42 days leave without pay. It was from 10-2-86 
to 5-4-86. The company granted it. After reach¬ 
ing Muscat where her Husband was there she sent 
telegrams, applicat ; ons alongwith medical certifi¬ 
cates and asked for extension of leave on the 
ground of sickness. The company continued to do 
so ti.’l September 15, 1986. She was informed that 
she lias to appear before the Doctor of the com¬ 
pany for medical fitness and resume the duties, 
failing which action will be taken against her. Even 
though she received the letter she continued to 
follow her usual method of sending application 
alongwith certificate. 

4. On 7-1-1986 the company wrote a letter to 
her that they had taken action against her as per 
para 10.1 of the Standing Orders and her sendees 
are terminated w.e.f. 16-9-1986. She came to 
Bombay on 3-2-1987 and got herself examined by 
Dr. Mrs. Gokhale. She went into the office of the 
company on 9-2-87 alongwith certificate and 
requested for allowing her to join the duties. She 
was not allowed to join duty as she was not in 
service. Her services were already terminated. 

5. There was no domestic inquiry while tak ; ng 
action against the worker. While deciding Part-I 
Award I came to the conclusion that as there was 
no domestic inqu : ry the action is against the Prin¬ 
ciples of natural justice and the management was 
allowed to lead evidence to justify its action. The 
worker was also given an opportunity to lead evi¬ 
dence in support of her case. 

6 . The management examined one D. Natrajan 
(Exhibit-23), a retired employees of the company 

•Who was joint controller (Financial). There is an 
ev ; dence of one Sharma Deputy Manager at Ex¬ 
hibit-16. So far as the workman is concerned she 
did not enter into the witness box. Sufficient oppor¬ 
tunities were given to her to lead evidence. I may 
mention it here that she had not lead oral evidence 
at the time of Part-I award also. 

7. Natra'an admits the fact that due to her ap¬ 
plication there was a sanction leave to the worker) 
till 15-9-86. In other words her absence from 
16-9-86 was not sanctioned and ultimately by 
order dated 7-1-87 she was terminated from set-' 
vice retrospectively from 16-9-1986. 

8 . It is pertinent to note that the companv sanc¬ 
tioned her leave for 54 days from 10-2-86 to 
5-4-86. Then she left for abroad to join her Hus¬ 
band. On 8-4-86 she wrote a letter supnorted by 
medical certificate and requested for 12 weaks 
leave. In other words she intimated the company 
that she could not join the duties till 5-7-86. There¬ 
after on 3-7-86 she sent another letter supported 
1710 GI/96 —11 


by medical certificate contending that she is asked 
by the Doctor to have one months rest. That take 
for extension of leave till 5-8-86. Thereafter on 
20-7-86 she sent an application supported by certi¬ 
ficate of Doctor contending that she required rest 
for six weeks i.e. from 27-7-86 to 15-9-86. Up to 
this period the company sanctioned her leave. 

9. The company wrote a letter dated 17-10-86 
(Exhibit-8111) advising her that requests for exten¬ 
sion of leave not granted and she should report 
for check up before the Corporations doctor. She 
received that letter. Instead of appearing before 
the Doot^r of tin* r ’o*-pnrat : '"'n ski* s*>nt an nnnli- 
cation dated 29-10-86 (Exhib't-8112) requesting 
for extension of leave for twelve weeks, hne was 
informed by the Corporation by its letter dated 
25-11-86 fEvh’b ; t-8ll31 that he reouests cannot 
be granted and she should report to duty imme¬ 
diately. She again sent an application dated 
8-12-86 (Exhibit-8114) that she may be given un¬ 
paid medical leave for further period. Thereafter the 
management by its letter dated 7-1-87 (Exhibit- 
8115) informed her that her services are terminated 
W.e.f. 16-9-1986. 

10. The bona fides of the Corporation could of 
seen from tltis correspondence. The Corporation 
had shown svmnathv to the worker to the fullest 
extent. At initial stage it granted her application 
as prayed for. Ultimately they found that the medi¬ 
cal certificate send by her are not trust worthy. 
They asked her to appear before the medical offi¬ 
cer of the Corporation. This is not in dispute. She 
did not appear before the doctor of the corpora¬ 
tion. as asked hv the manaoemmat. Tt apry^s tknt 
the conduct of the worker is that she could do 
anything and the corporation has to allow' it. 
approached to Doctor Mrs. Gokhale on 3-2-87, 
get herself examined and came to the companv for 
joining on 9-2-87. Doctor Mrs. Gokhale is not the 
Doctor of the Company. Naturally her certificate 
and appearing before the Comnanv alonewith that 
certificate is without any merit. Further more at 
that time in view of the order dated 7-1-87 she 
was not in service at all. In other words it has to 
be stated that company had given sufficient empor- 
tunitv to the worker to iustifv her action. She was 
to iustifv that intimation which she gave to the 
companv for not attending the office was mst and 
proper. But not appearing before the comnanvs 
Doctor ; t has to be said that the intimation which 
she gave to the company regarding her sickness 
was not true and ganuine. 

11. It can be further seen that the company 
had challanged the correctness of the med ; cal 
certificate and her sickness. In that case it was her 
duty to prove the medical certificates to substan¬ 
tiate her absence. But she had not done so. Under 
such circumstances the medical certificates given 
bv her after the period 15-9-86 cannot be accept¬ 
ed. 
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ANNEXURE 


12. Tt can be seen that by the letter dated 
7-1-S7 her services were terminated from 13-9-86. 
Tt is retrospective termination. It is not proper. 
The termination should have been from the date 
of the Issue of the letter dated 7-1-87. In fact even 
if her term’nation treated from 7-1-87 it makes 
no difference. Because before 7-1-87 she had not 
come to the company and tried to get herself medi¬ 
cally examined bv the Doctor to support her case. 
When it is found that the termmat’on is retrospec¬ 
tive it can be seen whether it can be given effect 
from the date of the issue of the notice. Here in 
this case,the temrnat’on can be gwen effect from 
7-1-87 i.e. date of the issue of notice. For all these 
reasons I record my findings on the issues accord¬ 
ingly and pass the following order :— 

ORDER 

1. The action of the management of Ind'an 
Q : 1 Corporation Ltd., Bombay in termi¬ 
nating the services of Mrs. Sanjala M. 
Patel, assistant w.e.f. 7-1-87 is legal 
and justified. 

2. No order as to costs. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 5th duly, 1996 

. S.O. 2258.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indust¬ 
rial Depute between the employers in relation to 
the management of ONGC and their workmen, 
which was received by the Central Government on 
11-6-1996. 

[No. L-30012|7|89-TR(Misc)|(C-I)] 
BRAJ MOHAN, Desk Officer 


BEFORE SHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, DEOKI PALACE 
ROAD, KANPUR 

Industrial Dispute No. 220 of 1989 
In the matter of dispute between : 

Sri Prem Lai 
S|o L. Taradutt, 

C[o Sri De Maal 
C. B. I. Karyalaya 
5 Teg Bahadur Road, 

Dehradun. 

AND 

Chairman 

09 & Natural Gas Commission 
Tel Bhawan, 

Dehradun. 

AWARD : 

1. Central Gcrvernment, Ministry of Labour, 
vide its Notification No. L-30012]7|89-I.R. (Misc) 
dated 9th September, 1989, has referred the fol¬ 
lowing dispute for adjudication to th's Tribunal:—" 

Kya ONGC Dehradun ke prabandhak dwara 
Sri Premlal S|o L. Sri Taradutt Gond ko 
dinank 1-9-88 se naukari se nishkash’t 
karna nyayochit hai? Yad ; nahi to karm- 
kar kis anutosh ka adhikari hai? 

2. From the pleadings of the parties and the 
evidence on record it is established that the con¬ 
cerned workman Prem Lai was or'gmally appoint¬ 
ed as guardlpeon on 21-12-83, in the guest house 
by the opposite party Oil & Natural Gas Commis¬ 
sion, Tel Bhawan, Dehradun. H's services were 
ceased on 27-7-86. He carried the matter before-. 
LC(C). Their amicable settlement took place on 
6-3-87 and the concerned workman joined on 
1-4-87. H ; s services were again brought to an end 
on 29-7-87. The matter was once again carried be¬ 
fore ALC-G and ultimately a settlement was arrv- 
ed on 7-10-87. Tn persuance of th's settlement the 
concerned Workman joined on 1-12-87. 

3. The case of the concerned workman is that, 
from 1-12-87 to 31-8-88 he contmuouslv worked. 
Tn the evening of 31-8-88, he was informed that 
in the duty chart fr’s name has not been included 
which in turn mounts to retrenchment w.e.f. 1st 
September. 1988. This -etrenchment is bad be 
came of non-comolianc - of provisions of Section 
25-F of Industrial Disputes Act, 1947. 

4. The opposite party has filed reply in wh’ch 
it is alleged that the concerned workman appoint- 
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ed as contingent guard. From 1-12-87 upto 
31-12-18 he worked as contingent peon | guard and 
thereafter the function of security was given on 
contract labour and the concerned workman work¬ 
ed under Contract Labour thereafter and that too 
not continuously. Hence question of his termina¬ 
tion by the management does not arise. In any case, 
it v, a., pleaded that the case of the concerned work¬ 
man is covered by proviso (oo) of section 2(bb) 
of I.D. Act. 

5. In support of his case, the concerned work¬ 
man has filed his affidavit on 26-12-90. Further 
he has filed Ext. W-l to W-9. The opposite party 
has filed affidavit of one Ratan Singh Bath on 
6-11 02 but he was not produced for cross-exami¬ 
nation. Instead evidence of G.S. Rawat has been 
adduced. 

6. The first point which needs consideration is 
as to whether the concerned workman continued 
to work under the opposite party or under con¬ 
tract labour w.e.f. 1-12-87. 

7. The concerned workman in his affidavit has 
sworn that he had continuously worked under the 
opposite party management. In his cross examina¬ 
tion he has denied the suggestion that he had work¬ 
ed under any contractor thereafter. The evidence 
of G. S. Rawat on behalf of management is of no 
use as he has no personal knowledge about the 
pleas of the concerned workman. The fact that 
concerned workman had worked under contract 
labour is to be estabb'shed by the management 
which they have not been able to establish. The 
name of contractor has not been given in the plead¬ 
ing. The agreement of contractor has not been fil¬ 
ed. To be precise there is not a word of evidence to 
prove that the concerned workman has worked 
under contract labour w.e.f. 1-2-87 to 31-12-88. 
Instead th : s fact stands belied from Ext. W-l and 
W-2 the memo issued by the oppos : te party to the 
concerned workman by the opposite party that the 
concerned workman in August 88 in which he Iras 

1 been described ;is contingent guard he has been 
changed of having been found sleeping on duty. 
This paper further land support to the case of the 
concerned workman. Hence I have no hesitation 
in holding that from 1-2-88 to 31-12-88 the con¬ 
cerned workman continued to work under opposite 
party as contingent guard. He never worked under 
any contractor during this period. 

8. I am further of the view that in this case 
provision of section 2(oo) of sect’on 2(bb) of I.D, 
Act are not attracted at all as it has never been 
the case of the opposite party that the appointment 
of concerned workman was for any fixed period 
and that his services came to an end by efflux of 
time. Hence, this plea is turned down. 

9. In the end once havfag found that the con¬ 
cerned workman had worked from 1-12-87 upto 


31-G S8 continuously clearly he had completed 
more than 240 days m a year preceding the date 
oi his termination. Hence, there was need lor com- 
plance ot Section 25-F I.D Act, which has admit¬ 
tedly been not done. Accordingly, I have no hesita- 
t on in holding that the termination of concerned 
workman is bad in law. 

10. Now the question arises as to what relief 
die concerned workman should be given. It is evi¬ 
dent that the concerned workman was earlier not 
given duty which resulted in proceed'ngs before 
'ALC(C) and consequent settlement. Further from 
Ext. W-l and W-2 it appears that the concerned 
workman had been served with a memo for having 
been found sleep.ng on duty. It all shows that there 
had been strain relationship between the manage¬ 
ment and the concerned workman and it will not 
be conclusive to industrial peace if he is allowed 
to go back in service. Instead ends of justice would 
met if he is paid Rs. 10000 as compensation in lieu 
of reinstatement. 

10. In view of above d'seussion, my award is 
that the termination of the concerned Workman is 
not justified. However he will not be entitled for 
re-emplcyment. In view of it he will got Rs. 10,000 
as compensation from the opposite party. 

11. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 


fa fa?fa, 5 3, STTf, l 9 9 fi 
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( 1947 4P 14) fa UTTT 17 % SPTflriH F, faafa 
Tupr '{faTT fa. % Vfacfa % fara faFfafa 
Ffa T.-fa EPV'FnOr % Ffa, srfast F farfas fafaifa' 
faTPi F, faifafafafaw faww, '^'t-2 
% fa snfar 4r<fa i, Ft faafa Ft 
§*rr «,r i 

[F wr 11012/6/9 4-srfasTK (fa .)/(fa-1)] 

New Dehli-, the 5th July. 1996 

S.O. 2259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (fa of 1947), the 
Central Government hereby publishes the award of 
the Central Government Jndustral Tribu¬ 
nal, Bombay No. 2 as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Air India Ltd. and 
their workmen, whch was received by the Central 
Government. 

(No. L-1101216 1 94-IR(Misc) (C-I) ] 
BRAJ MOHAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI. 
PRESENT : 

Shri S. B. Panse, Presiding Officer. 

REFERENCE NO. CGLT-2125 of 1995 
BETWEEN ; 

Employers in relation to the management of 
Air Ind.a Ltd. 

AND 

Their workmen. 

APPEARANCES : 

For the workmen . No Appearance. 

For the Employer * M|s, Bhasin & Con., Advocate 
Mumbai, dated 15th May, 199b 

AWARD 

The Government of India, Ministry of Labour by 
its order No. LM1012i6|94-lR (M.sc)| (Coal-I) 
dt. 3-11-95 had referred to the following dispute 
for adjudication. 

SCHEDULE 

“Whether the action of the management of Air 
India now Air India Ltd., in awarding the 
punishment of removal from services to 
Mr. R. N. Thomare, Ex-loader w.e.f. 
5-5-89 for his absence without permission 
from 1-9-1988 to 21-11 1988 is legal and 
just fied ? If not, to what relief the work¬ 
man is entitled to ?" 

2. It can be seen that ihe desk officer send the 
order to the Tribunal. He had sent its copies to the 
concerned parties. One of such copy was send to 
the worker. After receipt of that order the Secre¬ 
tary of the Tribunal had also issued notices to the 
concerned parties directing them to appear before 
the Tr bunal and comply. That notice was received by 
the worker and the management. The managemnt 
appeared through M|s. Bhasin & co. So far as the 
worker is concerned he remained present cn many 
occasions! and sought for adjournment for filling 
Statement of Claim. He did not file any say on 
the appearances of M|s. Bas n & Co., Advoiates. 

3. On 19-4-96 the worker was spec fically told 
that if he fails to file a statement of claim on the 
adjournment date i e. today the matter will be 
disposed off. In the first s tting the worker was 
absent up to 3.30 p.m., he did not turn up to the 
court. The advocate for M|s. Basin & Co., was 
present. It can be seen that the worker was removed 
from the service beca.se he remained absent with¬ 
out permssion. Here in this case also it appears 
that he does not want to proceed with the matter as 
he had not filed a statement of claim. The worker 
had not filed claim or the documents to show that 
the act on of the management is noi justiled. In 
result I pass the follow'ng or let ; 

ORDER 

The action of the management of Air India 
now Air India Ltd., in awarding punish¬ 
ment of removal from service of Air. R.N. 


Thomare (Ex-loader) w.e.f. 5-5-89 for 
his absence without permission from 
1-9-88 to 24-11-89 is legal and justified. 

S. B. PANSE, Presiding Officer 

ftf fc-U, 5^ftTf, 1996 
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ftT°FTT SET §ftT ftt I 

[ft WT lift-2 0 012/478/93-ftl'fftTft(%ift°-l)] 
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New Delhi, the 5th July, 1996 

S.O. 2260.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Dhanbad-2 as shown in (he Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M|s. BCCL and their work¬ 
men, which was received by he Central Government. 

[No. L-200 '.2'|4 /8193-1R. (Coal-I] 
BKAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (No. 2) AT 

DHANBAD. 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industr al Dispute under 
Scct.cn 10(1)(d) of I.D. Act, 1947. 

REFERENCE NO. 8 OF 1995 
PARTIES : 

Employers in relation to the management of 
Moonidih Project of Mjs. BCCL and 
their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On. behalf of the employers : Shri B. Josbi, 

Advocate. 

STATE : Bihar. INDUSTRY : Coal 

Dated, Dhanbad, the 25th June, 1996. 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Sec¬ 
tion 10(1)(d) of the I D. Act. 1947 has referred 
the following dispute to this Tribunal fox adjudi¬ 
cation vide their Order No. L-20012(478)j93-I, 
(Coal-I), dated, the 21st f ebruary, 1995. 
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SCHEDULE 

“Whether the acton of the management of 
Moonidih Project of M|s- BCCL in re- 
dueag the rank if Shri S, C. Pal from 
Forman Technical Grade ‘C’ to Welder 
Cat. IV is justified ? If not, to what relief 
the workman is entitled ?” 

2. In this reference notices were issued to both 
the parties. But only the management made his ap¬ 
pearance through their Advocate Shri B. Joshi. 
Thereafter notices were again issued to the workmen 
but neither the workmen turned up nor took any 
steps inspite of the issuance of the notices to them. 
It * therefore, leads me to an inference that the 
workmen arc not interested to proceed with the 
case and presently no dispute is existing between 
them. In the circumstances, 1 am constrained to pass 
a ‘No dispute’ Award in the reference. 

D, K. NAYAK, Presiding Officer 

at f^t, 5 1996 

’tiT.rrr, 2 261.—s.'U'Tbra vr-m srftrfimar, 1947 

(1947 tt 14) 4ft urtr 17 
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5t-RT *iT I 

[H w CS. 5 T— 3 0 0 1 2/1 7/ 8 6 -Cr- 3 (ft) fit*- 1 ] 
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New Delhi, the 5th July, 1996 

S.O. 2261.—In pursuance of Section 17 of the 
lndustriol Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Guwabati as shown in 
the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Oil India Ltd. and their workmen, which was re¬ 
ceived by the Central Government. 

[No. L-30012117186-D-ID (B) jCoalTJ 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL,. 

GUWAHATI, ASSAM 

Reference No. C. 5 of 1987 
PRESENT : 

Shri J. C. Kalita, B.A.(Hons.)LL.B.’) Presi- 
d : ng Officer, Industrial Tribunal Guwa- 
hati. 

In the matter of an Industrial Dispute 


BETWEEN 

The Management of Oil India Ltd., Noonma- 
ti Guwahati 

Versus 

Shri Anowar Hussain 
APPEARANCES : 

For the Management—Shri P. C. Deka, Ad¬ 
vocate 

For the Workman—Shri L. P. Sarmab 
AWARD 

The Govt, of India, Ministry of Labour. New 
Delhi, by a Notification No. L-30012|17j86-D-III 
(B), dated 9-4-87, referred an Industrial Dispute 
between the Management of Indian Oil Coroora- 
tion, Guwahati Refinery, Noonmati, Guwahati and 
their workman Md. Anowar Hussain, Messenger, 
Guvvahao Refinery, Indian Oil Corporation, Nnon- 
mati for adjudication with copies to the parties. 
On receipt of the Notification a reference was regis¬ 
tered and notices were sent to the parties to appear 
and to file their respective written statement. Both 
parties filed their written statement. 

The issue referred reads as follows :— 

“Whether the action of the Management of 
Indian Oil Corporation, Guwahati Re¬ 
finery, Noomnati, Guwahati-20 in termi¬ 
nating the services of Md. Anowar 
Hussa’n, Messenger, Guwahati Refinerv. 
Indian Oil Corporation Noonmati, Gu¬ 
wahati-20 w.e.f. 23-4-86 is justified 7 if 
not, what relief is the workman entitled 
to ?" 

In his wr’tten statement the workman contended 
that he was appointed as Messenger on 28-7-83 
on companssionate ground at the death of his 
father Tahir Ali. After completion of his proba¬ 
tionary period he was confirmed in the post of 
Messenger and was placed in the Project Depart¬ 
ment. He was placed under suspension on 
31-5-85 after drawing of charge-sheet on 26-5-85 
on the allegation that in the overtime column of 
the attendance statement of the Project Depart¬ 
ment for the month of July | August, August I Sep¬ 
tember, September I October of 1984 and Decem- 
ber|January of 1985, the workman put some fabri¬ 
cated figures of overtime against the name of the 
workman though he did not do any overtime in the 
said months. It was further alleged that the work¬ 
man tempared the said statement to depr’ve the 
company and to earn money in a dishonest way. 
In his statement the workman denied the charges 
stating that the overtime statements are prepared 
by other staff, his duty is to cany the papers from 
one table to another table. Not being satisfied 
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with ffis rephes the management instituted an En¬ 
quiry to enquire the charges by appointing Sri 
D. Khound on 22-7-85 as Enquiry Officer. The 
Enquiry Officer found him guilty of the charges 
levelled against him and the management, by 
accept ng the report, dismissed him trom service 
with effect from 23-4-86. The enquiry was viola¬ 
tive ot the principle of natural justice as no reason¬ 
able opportunity was given to him to defend in the 
enquiry by cngagng any Trade Union Leader. 
The action of the management is discriminatory, 
arbitrary and illegal. 

The management in their written statement 
pleaded that the dispute referred is not an Indust¬ 
rial Dispute and is hit by principle of readjudicate 
m view of the order in Mice Case No. 4|86 under 
Sect'on 32(2) (b) of the Industrial Dispute Act 
holding the enquiry as unfair. There is system of 
overt me in the Company. Overtime done by the 
employees arc recorded in overtime register. A 
statement is prepared on the basis of that overtime 
register by the Department in duplicate and the 
original is sent to the Accounts Department and 
the carbon copy is kept in the concerned Depart¬ 
ment. The Accounts Department calculated the 
wages for payment. It lias been stated that all 
such documents and statements of Project Depart¬ 
ment are carried by the workman to the Accounts 
Department on 31-5-85 the employees of Project 
Department sent an information in writing to the 
Departmental Officer of the Project Department 
regardrig the amount drawn by Mcl. Anowar 
Hussa i an salary. On receipt of such information 
the Departmental Officer of the Project Depart¬ 
ment lodged a complaint suspecting fovlo play by 
Anowar Hussain. Then a charge-sheet was issued 
against him. The rephes sent by Anowar Hussain 
was found not satisfactory. A domestic enquiry 
was instituted wherein he was found guilty of mis¬ 
conduct by the enquiry officer. During the enqu'ry 
the admitted handwriting of all the employees of 
Project Department together with the questioned 
documents were sent to Hand-Writing expert for 
examination and opin'on. The Handwriting ex¬ 
pert opined that the handwritings in the overtime 
statements were the handwritings of Anowar 
Hussain. By considering the report together with 
the documents the management concurred with the 
findings of the enquiry officer and dismissed h’m 
from service prior to which aporoval of the Indu¬ 
strial Tribunal was sought by filing an application 
under Seed on 21(2 ) Vo) of Industrial Dispute Act. 
The Industrial Tribunal held the enau : rv is fair. 
Hence the reference in liable to be dismissed. 

The workman exammed himself and the mana¬ 
gement examined two witnesses. There is ail order 
to the effect that the evidences recorded earlier in 
respect of an application under Section 32(2)(b) 


of the Act be accepted as evidence. Both sidt* 
pressed number of documents into service. 

What I find from the case record is that the fair¬ 
ness of tlie domestic enquiry was held to be aimo- 
neous by this Tribunal. Here the Workman was 
dismissed from service on misconduct. In such a 
case the Industrial Tribunal has been empowered 
under Section 11 of the Act to satisfy itself. Whe¬ 
ther misconduct is proved. Even it the domestic 
enquiry is held to be tair and proper the Industrial 
Tribunal can go into the question as to whether 
the finding given by the management is establish¬ 
ed by the materials adduced by the parties. The 
Tribunal has been given powers to see whether the 
termination of service ot a workman is justified 
and to give appropriate relief, but in doing so it 
cannot act as a Court of appeal and substitute its 
own judgement for that of the management. It is 
an established principle of law, now, that in case 
of victimisation or unfair labour practice it is open 
to the Industrial Tribunal or Labour Court lo go 
into the merit of the Case and to investigate whe¬ 
ther the order of punishment is justified. 

It is an admitted fact that the workman was 
appointed as messenger and was serving In Project 
Department at the time ot alleged m.sconduot; and 
as a messenger his assigned duty was to carry the 
documents, files and other correspondence to other 
Departments. The charge reads as follows—“In 
the overtime column of attendance statement of 
the Projec* Dem-tmarif' for ffir- rrnrgV <■># 
August, August (September, SeptemberjOctobw 

1984 and A>«.v^Owi|j«xiuary l9ft~> you pm amie 
fabricated figures of overtime against your name 
though you did not do any overtime work in the 
said months; such tempering of statement was done 
by you with a view to defraud the Company and 
to earn money in a dishonest manner. 

The above acts alleged against you constitute 
serious misconduct under Clause 18 (IV), (VII) 
and (XXVIII) of the certified standing orders. 
Clause 18 of the standing order provides which 
act on omission constitute misconduct. Clause 
18(IV) contains theft, fraud, dishonesty in connec¬ 
tion with the Company’s business or property; 
Clause 18(VII) contains arriving on duty or being 
on duty under the influence of alcohol, drunkeness, 
riotours or disorderly behaviour within the Refinery 
area, or any act subversive of discipline and Clause 
18 (XXVIH) contains negligence in discharge of 
duties. 

In view of the allegation brought against him 
provisions of Clause 18 (VII) have been found not 
attracted. The allegation also does not came under 
the provisions of definition of theft. This Tribunal 
is to see whether his actions amounted to fraud on 
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dishonesty in connection with the Company’s busi¬ 
ness of property. The workman categorically 
denied the charges levelled against him. 

The charge is based on written documents. Whe¬ 
ther the figures in attendance statements are the 
v/Ttings of the workman. The allegation relates 
to overtime. The overtime done by the employees 
ate recorded in the overtime Register. A state¬ 
ment >s prepared cm the basis of said register hy 
the Department in duplicate, and sends the origi¬ 
nal coov of the statement to Accounts Department 
for calculation of overtime wages and the dupli¬ 
cate copy is kept by the Department concern. 
These statements are not prepared by the workman 
"but by other staff of the office, the workman simply 
carres the statement so prepared to the Accounts 
Department. 

There is no averment in the written statement 
nor there ; s anv evidence from the management’s 
side who actually maintains or notes the overtime 
hours in the overtime Register every day if any 
overtime is done by any employee. It is clearly 
ment : cned that overtime statements are prepared 
on the basis of overtime registry. From the plead¬ 
ing of the management it can be definitely said that 
the overtime register is not maintained bv the work¬ 
man nor he prepared the overtime statement. Over¬ 
time register is not produced before this Tribunal; 
oifiv tlie overtime statements are produced and 
exhibited. Ext. P. PH), P(2), PH) P(4) and 
PC51 are the attendance statement (overtime state¬ 
ment). The^e are the six oromhl overtime state¬ 
ments and Ext. Ra, Ba(1), Baf2), Ba(3), Ba(4) 
and Bat5). Ra(6) are the carbon copies of the 
said original statements. Witness No. 2 of the 
management admitted in cross-examination that 
he does not know who has written these statements. 
There are two Columns o c overtTne — first one from 
16th ta 30th D 1st and the 2nd cme from 1st to Iffih 
of the month as their salary sheets are prepared 
from 1 6 th of the nrevious month to the. 1 5th of 
tt>e np^t-month. The statements contain the names 
all the employees the. Project Department against 
whose names overtime hours are noted. These 
statements bear the sionatures of the Head of thg 

Department. S r ' S G. Prasad was the Head of the 
D o-aarUnent. In cross-examination the workman 
admitted the smnntnres of S. O. Prasad on the 
Overtwie statements. If is not proved who has 
actually tyenared these statements from the over¬ 
time register Ihmwh there is a certificate, “cert'hpd 
to he one” signed bv the Departmental Wend. 
Thereafter the attendance statements (overtime 
statement) are entered into Peon RornV and are 
sent to the Accounts Department through the work¬ 
man. 

Tn romparing the carbrm COP'es Ext. Rafl), 

Ba(2), Ba(3). Bal'd), Ba(5), Ba(6), with the 
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orginal copies sent to the Account, Department 
it is seen that some additional figures in the original 
statement in overtime Column of Workman are 
written. Accounting to the management these 
figures in overtune Column are written while the 
statements are being carried bv the workman, but 
there is no definite evidence that these are actually 
wr ; tten bv the workman. The workman specifical¬ 
ly denied that these figures are written by him. So 
the burden heavilv fies upon the management to 
prove that these figures are written bv the work¬ 
man. The Enoirrv Officer at the time ennuiry 
obtained the same figures found on the overtime 
Column of the statements in plain sheet in presence 
of the witness for examination and comparison by 
the handwriting expert. 

Witness No. 2 of the management is the hand¬ 
writing expert who deposed that Ext. Ta is his 
opinion and Ext. Ta(l) ; s his signature. He opin¬ 
ed that the figures in questioned documents and 
the figures in adnrtted documents are the writings 
of the same person. By accepting the opinion of 
the handwrit 5 ng expert management dismissed him 
from service. The learned counsel for the work¬ 
man fa’lcd to dislodge this evidence. The learned 
counsel for the workman submitted that the oninion 
of the expert is an opinion and it deeds corrobora- 
t ; on bv oral evidence. Export opinion is not an au¬ 
thentic evidence. No Corroborative ora 1 - evidence 
are here to support the evidence of the expert. The 
enqn.irv officer solelv relied on the expert opinion 
and held the workman <m ; 1tv of misconduct under 
Clause 1 RTVi and lSfXXVTTT) of the standing 
order. What can be concluded from the evidences 
on record is that an inference can be drawn that 
the questioned figures in the overtime statements 
mav be written bv the workman while it were in bis 
custody in carrying it to Account Department. 

Mr L. P. Sarmnh. the learned counsel for the 
workman submitted that similar charges were bro¬ 
ught against Mm. Deepali Kenowar and Shri P.C. 
Sarmnh and thev are exonerated frorn the chafes. 
MavnabrYi<>nt’s w’fness No. 2 admitted that Mrs. 
Deenab Kenowar faced similar charges but be can 
pot rnv tbe result of her enamrv and also the remit 
of Sri p C. Sarmnh. Thev are now wording in tbe 
office. He could not say if two increments of Sri 
P. r Sarmah are stormed. The exo°rt in his cross- 
examination stated that he was asked not to give 
etymon in other matters. He was a-ked to give 
rirnion against Anowar Hussain onlv, Tt is in 
records that the quest’oned figures annenring 
against Anowar Hussain in cvert'me statements 
w<=re got down m separate sheets bv Anowar 
Hussain. P. Poddar. S. K. Maiumdar and Deenali 
Kenowar which were sent for examination and 
onirfion bv the exryrt. Fxt. 5 is ihe reify of Deepali 
V cnowar wherein she denied tbe allegation, but 
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in her last para it has been written that “every 
excess payment made to me due to such irregula¬ 
rity may be deducted from my salary.” She is still 
in service cf the Company. Mr. Sarmah submitted 
that the act'on of the management in dismissing 
the workman from service is nothing but victimi¬ 
sation as lie was a member of Indian Oil Corpora¬ 
tion Mazdoor Union, not recognised by the mana¬ 
gement in comparision to Mrs. Deepali Kenowar 
who is a member of the another Trade Union re¬ 
cognised by the management. The explanation 
given by the management in para 18 of their writ¬ 
ten statement clearly shows that the misconduct on 
the part of Mrs. Deepali Kenowar being related to 
two months only, She was demoted to next grade 
as she had admitted the offence and prayed for 
mercy w'th reference to her reply I have gone 
through the reply of Anowar Hussain (Ext. Ga) 
submitted in response to letter dated 5-6-85 (Ext. 
Ka). In his reply he also stated his ignorance 
how it had happened. “If there is any such excess 
payment to me during the said period, I am agree¬ 
able to refund the same without hes : tation and 
prayed to waive the charge levelled against him.” 

In the light of the above discussions it is to be 
viewed whether the misconduct proved warranted 
disnrssal of the workman from service when one 
(Deepali Kenowar) is retained in service by accep¬ 
ting her reply for the same allegation. Fraud or 
dishonesty in connection with the Company’s busi¬ 
ness or property constitute miscnduct as contem¬ 
plated in Column 18(TV) of the standing order. 
Admittedly when no overtime is done, but there is 
record that the workman has done overt : me as per 
overtime statements; such fabrication in writing on 
overtime statements may be treated as fraud or 
misconduct. Except the evidence of the Expert 
there is no positive ev'dence that the figures were, 
infact, written by the workman, but the fact re¬ 
mains that he has received the overtime amount 
drawn in his name which he intended to refund as 
clamed in his reply. 

Clause 19 of the standing order provides the 
penalties for misconduct. Penalties are—(i) Fine 
(ii) Recovery from pay for the whole or part of 
any pecumarv loss caused to the Refinery by negli¬ 
gence, Cu) Reduction to lower service, grade, or 
prist, withholding of increments, subiect to nrovi- 
sion of Pavment of Wages Act, 1938, (iv) Suspen¬ 
sion for a nenod of ten davs, and (v) Dismissal 
without notxe. Management in their written state¬ 
ment averred that Mrs. Deepali Kenowar was puni¬ 
shed bv revert'ng her to lower grade. When the 
carbon copies hears no such figures the figures 
found ’n the original overtime statements are de¬ 
finitely inserted after it was duly certified bv the 
y>nnrtmental Head. Management alleges that the 
workman has done it while he carries it to 
Accounts Department, hut where and how the. 
figures against Deenali Kenowar are inserted when 
she has not carried it, the management remains 


silent. This proves business. In both cases mani¬ 
pulation in figures was definitely done with dis¬ 
honest intention to gain monetary benefits. As 
such punishment contemplated should be rational 
and judicious. Considering the pros and cons of 
the allegations in the light of the evidence on re¬ 
cord, I find the order of dismissal of Anowar Hus¬ 
sain injudicious, irrational and discriminatory. 

The learned counsel for the workman submitted 
that the order of dismissal is without jurisdiction 
as it was passed by an officer who has not appoint¬ 
ed him. Ext. 3 is the appointment letter wh’ch was 
signed by the Personnel & Administrative Manager, 
Indian OT Corporation. Now the question is who 
is competent to pass the order of d'smissal. Clause 
fid) of the standing order says—“the Head of the 
Department” means the person or persons notified 
by the Managing Director or by the General Mana¬ 
ger as the case may be as the Head of Department 
for the purpose of dismissing or tak'ng any other 
disciplinary action under these standing order. It 
has been made clear that the Head of Department 
has power to dismiss or discharge an employee. 
Ext. 7 is a notification issued by the management 
declaring few designated officers as Head of the 
Department in Project Department. Sr. Maintenance 
Manager is declared as Head of the Department 
under Clause 1(c) anv Departmental Officer noti¬ 
fied by the General Manager or by the Head of 
the Department, may take disciplinary action 
other than dismissal and d : scharge. As a Depart¬ 
mental Officer, Dv. Manager (Project) has juris¬ 
diction to draw up charge sheet. 

Ext. ‘Jha’ is a letter dated 29-11-85 by which 
General Manager was requested to Issue notifica¬ 
tion in favour of Deputy Manager (Proiect) Sri 
S. G. Prasad as Head of the Department under 
Clause 1(d) of the stand'ng order, but the notifi¬ 
cation,, if issued, is not produced before th ; s Tribu¬ 
nal. Enquiry proceedings of Mrs. Deepali Keno¬ 
war and Sri P. C. Sarmah were called for on the 
prayer of the workman. On going through H what 
T find is that Sri S. G. Prasad, Deputy Manager. 
Proicct passed the order of penalty on them. Had 
there been no notification in favour of S. G. Prasad 
as Head of the Department, he would not have 
being a senior officer, passed the order of dismissal 
in case of the workman, and penalty order m case 
of Mrs. Deepali Kenowar and P. C. Sarmah. iud- 
gine from the angle, it can be reasonably inferred 
thal such notification was definitely issued. The 
following decision 1992 Supp. (2)SCC 224; 
(1993) 1 SCC 419 and (1993) 1 SCC. 426. cited 
on behalf of the management were taken into con¬ 
sideration to come to a conclusion, finder Claus* 

1 fd) of the standing order a person notified as 
“Head of the Department” can dismiss or discharge 
an employee from service. Here in this case’t can¬ 
not be sa’d that the workman was not dismissed by 
the Head of the Department. So T find the sub¬ 
mission of Mr. Sarmah not acceptable. 
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The Enquiry Officer who held the workman 
guilty under Clause 18(iv) and 18(xxiii) also held 
guilty Mrs. Deepali Kenowar under the said Clause 
and Mr. P. C. Sarmah tinder Clause 18(v) 18(iv) 
of the standing order. The disciplinarv authority 
is the Deputy Manager, Project, by accepting the 
enquiry report punished Mrs. DeepaK Kenowar by 
withholding four annual increments, and her neriod 
of suspension was not treated as on duty without 
any remuneration for the period of suspension 
except the subsistence allowance. In respect of 
the P. C. Sarmah, two annual increments worn with 
held and his period of suspension was not treated 
as pn duty without qtiy remufiaratlpn. for the period 
of suspension except what he has already drawn. 
For the same offence, reinstatement of two charge- 
sheeted employees and dismissal of duo workman 
is, highly discriminatory, and, d ; sprpportiouiato when 
the nature of works performed by them are sub¬ 
stantially different. Both Mrs. Koto war and 
.Sarmah are to perform clerical worlds. Whereas 
the workman Is to carry the fifes, records from one 
tgblp to iuiotber table etc. 

So far as the punishment is concerned Mr. Deka 
refied on the following decision—AIK 1970 SC, 
140, AIR 1985 SC, 1128, AIR 1984 SC. 976; 
AIR 1971 SC, 2414, and AIR 1991 SC, 1742 
Ayhat I find from the cited decisions is that tfie. 
Tribunal has two options, eitheey to reinstate or to 
award compensation. Mr. Deka submitted that 
the Company has lost faith on the workman, so 
he Was d’smissed from service. According to the 
company, there are fafiripatw*® of overtime hours 
in thp overtime statements <?f the .workman , and 
similar charge of fabrication, of overtime. hours in 
overtimes statement was also against Mrs. Deepali 
Kenowar- Apprehension of fabrication of over¬ 
time hours is greater on the part of Mrs, Deepali 
Kenowar who discharges the clerical works than 
the fmorehension on the part of the workman who 
simply carries the records from one Department to 
another pepartipent. Ip the dismissal order it is 
nowhere stated that thp workman, was dismissed 
for loss of confident, To substantiate this plea, 
loss of faith or want of confidence on file conduct 
of the workman should have been mentioned in 
the order of dismissal but infact it's not mentioned. 
So I find this plea pot substantiablo. The order 
of- dismissal is nothing but victimisation. The 
penalty imposed bv way of dismissal has beep 
found harsh and disproportionate. Similar punish¬ 
ment as imposed to Mrs. Deepali Kenowar and Sri 
P, C- Sarmah would have, met the ends of justice. 

So I find the order of dismissal of Md. Ann war 
Hussain from service whh effect from 22-4-86 un¬ 
just 1 tied and untenable in the eye of law. For the 
last 10 vears he is no loneer in service and has 
suffered both mentally and physkallv with loss of 
money. Considering the entire facts of the case 
the management is hereby directed to reinstate hint 
forth wHh in the service of the company. As a 
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penalty for misconduct he will not be entitled to 
any back wages but continuity of service shall re¬ 
main uneffected. f 

I given this Award on this 6th Tune 1996 under 
my hand and seal, 

J. C„ KALITA, Presiding Officer 

S ^Wlt, 1996 
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New Delhi, the 5 tfi July, 1996 

S.O. 2262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Dhanbad No. 2 as shown in the Annexure in the? 
Industrial Dispute between thp employers in rela¬ 
tion to the management of Loyabad Colliery ipf 
M|s.BCC Ltd. and their workman, which was re¬ 
ceived by the Central Government. 

[No. L-200121787|93-C-H 
BRAJ MOHAN, Desk Officer 

ANNEXURF: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer 

In the matter of an Industr'al Dispute under 
Section, 10(1 )(d) of tho I.D. Act, 1947 

Reference No. 18 of 1993 

PARTIES ; 

Employee* iu relation to the management of 
I.ovabad Colliery of M's. BCC, Ltd. and? 
their workmen. 

APPEARANCES : 

On cepatf of the workmen—None 

On behalf of the employers—Shri K Nath, 
Advocate 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 25th June, 199 6 
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AWARD 

The Govt, ol India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (4 : (f the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide then Crdei No. L-20012(7S7);98-1.R. Coal-I 
dated the 9th March, 1993. 

SCHEDULE 

“Whether the action of the management of 
Loyabad Colliery in denying promotion 
to 5'Shri Lh’than Praia;! and 21 others 
(as per list enclosed) in Clerical Gr.-I is 
justified ? If not, to what relief the 
workmen are entitled ?” 

2. At the very out set it is pertinent to mention 1 
that this Tribunal has not received the list of the 
workmen alongwith the order of reference. How¬ 
ever, it reveals from the record of this reference 
that notices were duly the served upon the parties. 
Only the management appeared and took steps 
through their learned Advocate Shri H. Nath. But 
the workmen neither turned as nor took any step. 
Then again notices were sent to the workmen for 
their appearance. Inspite of the issuance of 
notices to them they neither appeared nor took any 
steps. It, therefore, leads me to an inference 
that the workmen are not interested to pursue their 
claim before this Tribunal as because there is no 
dispute existing between them presently. In the 
circumstances, I have no other alternative but to 
pass a ‘No dispute’ Award in the reference. 

D. R. NAYAK, Presiding Officer 
qfforSft, 55pnt 1996 

"kt , srr. 226 3 . — 3 \TwrfmE fwt srfafmrrr, 1947 
(1947 14 ) *4 arTt 17 n', %?ahr 

tnrrt rftrtf fa. % 334^ ^ fauNnrff 

3O7 % sTK, vry* a £ fafatT; afliftfin? 

fw? 3(k4fbT wfERrtyy, 

$ 9'w «?4 *4 

srer jsrr m 1 

[tvVrt 07 - 2 0 012/1 e 4 / 9 o-srrfstR ^4?r-I] 
ssr ^4 t-t, arfawO 1 
New Delhi, the 5th July, 1996 

S.O. 2263.—In pursuance, of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Dhanbad No. 2. as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. C. C. Ltd. and 
their workmen, which was received by the Central 
Government. 

[No. L-20012/164/90-IR (CoaI-I>]‘ 
BRAJ MOHAN, Desk Officer, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri D. K. Nayak, Presiding Officer, 

In the matter of an Industrial Dispute under 
Section 10(1 )(d), Sub-Section 2(K) of 
the I. D. Act, 1947. 

REFERENCE NO. 34 OF 1991! 
PARTIES : 

Employers in relation to the management of 
Dakxa Colliery of M/s. C. C. L. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen ; Shri D. Mukheriee, 
Advocate and Shri K. Chakravorty, Advo¬ 
cate, 

On behalf of the Employers : Shri B. Joshi, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal 

Dated, Dhanbad, the 19th June, 1996 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1)(d) and 2(K) of the 1 D. Act, 1947 
has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20O12(164)/ 
90-I.R.(Coal)-I), dated, the 11th January, 19911 

SCHEDULE 

‘Whether the action of the management of 
Dalcra Colliery of Central Coalfields Ltd. 
retiring Sint. Jogeshwari Nonia w. e. f. 
7-10-1989 and not accepting her volun¬ 
tary retirement application and also not 
offerring employment to her dependant son 
is justified ? If not, to what relief the 
workmen is entitled ?” 

2. In order to meet the reference the concerned 
workman filed W. S. stating that she is in service 
with effect from 4-11-1973 in permanent post at 
Dakra Colliery having good record of service. 

3. Her date of birth was recorded as 4-11-1933 
in the service register maintained by the then emp¬ 
loyer namely National Coal Development Corpora¬ 
tion Ltd. at the time of appoint which was handed 
over subsequently to My s'. C. C. L. 

4. She was terminated on 7-10-1989 cn the alleg¬ 
ed ground of superannuation by the management 
which is nothing but illegal and arbitrary though the 
concerned person submitted an application expres¬ 
sing her desire to retire voluntarily with a request 
to give employment to her dependant son Jai 
Govindon 20-11-1986. 

5. No action was taken of such application. On 
the other hand she was stopped from service with 
effect from 7-10-1989 on the alleged ground that 
her date of birth is 4-11-1933. The concerned 
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workman made representation to the management 
but the management did not pay any need. So she 
took shelter of the ALC(C), Ranchi but the con¬ 
ciliation proceeding failed and then the Ministry 
made this reference finding justification of the claim 
of the concerned workman for the determination of 
the reference as mentioned above and thereby the 
present workman prays for her reinstatement with 
full back wages with effect from 7-10-1989 and also 
to direct the management to accept voluntary re¬ 
tirement application, and to provide employment to 
her dependant son in the job with retrospective effect 
having all arrears of wages and (consequential 
benefits. 


6. The management in their W. S. cum-rejoinder 
has stated that the reference is not maintainable in 
law as the terms of reference is in respect of indi¬ 
vidual one and that does not come within the pur¬ 
view of Section 2(a) of the I. D, Act, 1947 and 
the same is liable to be dismissed on the said preli¬ 
minary ground. 


7. It is admitted that the concerned woman Joge- 
shwari Nonia ex-workman was an employee of 
Dakra Colliery of the management as a quarry loa¬ 
der and it was nationalised with effect from 1-5-1973 
though the charge of the colliery was taken over by 
the Central Government by an ordinance with effect 
from 31-1-1973 and after nationalisation it was 
transferred to C. C. L. commonly known as 1 N.C.D. 
C. Ltd. prevoiusly. Being this management as a 
private sector the question arisen in this case cannot 
be decided. 


8. It is stated further that old and new Form B 
Register maintained in Dakra colliery were maintain¬ 
ed in Dakra colliery under the Mines Act and the 
age of Jogcshwari Nonia was recorded as 40 years 
on the date of her appointment which was of course 
corrected subsequently by filing an objection in the 
form of amendment petition that wrongly it is written 
40 instead of 45. It is added further that there was 
interpolation in place of 45 and it was made 40 in 
the register and by the then Dy. Personnel Manager 
Shri R. A. Ram who Was issued with a chargesnect 
and proceeded with disciplinary action. 


9. It is submitted further that in the record of 
the C.M.P.F. the concerned workman declared her 
date of birth as 4-11-1928 and her age was recorded 
as 45 years vide C.M.P.F. No, R-73-26. 

10. In view of the fact that the date of superan¬ 
nuation is 60 years the concerned workman Smt. 
Nonia attained the age of superannuation on 
4-11-1988 but due to interpolation of the record 
which was discovered later on she was superannua¬ 
ted with effect from 7-10-1989. 


11. It is stated further that after introduction of 
V R S in the year 1986 it was settled that the 
said scheme can be availed of by the workman who 
would be in the age group of 45 and 55 years and 
who were medically unfit and in that case then* de¬ 
pendants may be employed in their place. But in 
view of the fact that the daty of birth of the con¬ 
cerned workman was 4-11-1928 though it was 
changed subsequently to 4-11-1933 by R. A. Ram 
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Smt. Nonia exceeded the age of 60 years thereby 
there was no scope of her getting the benefit of V.R. 
S. and refusal of employment to her depandant son 
in her place was in consonance of law and in the 
meantime she retired and thereby both for the legal 
and factual ground the action of management is 
justified and the concerned workman is not entitled 
to get any relief as prayed for. 

12. In the rejoinder it is stated that Jogeshwari 
Nonia is not a workman within the meaning of Sec¬ 
tion 2(s) of the I. D. Act and as Smt, Nonia super¬ 
annuated on 7-10-1989 no scope of accepting her 
V. R. was and thereby there was no reason to give 
employment to her son as prayed for pursuant to 
the false entries made in the Form B Register prior 
to 1933 in place of 28 in connivance with the offi¬ 
cer of the management who was chargesheeted for 
this act. It is denied that in the proceeding before 
the ALC(C) the conciliation failed for the adamant 
attitude of the management but it failed as the mat¬ 
ter did not come within the scope of Section 2(s) 
or Section 2(K) of the I.D. Act and thus again 
finally prays for decision of the reference against the 
concerned workman. 

13. In the rejoinder the concerned workman has 
stated that this case comes within Section 2(s) and 
2(K) of the I. D. Act and it is false to say that any 
interpolation was made in the official record as 
alleged as regards date of birth of the concerned 
workman and there was no manipulation in the 
Form B Register or any where so there was no 
scope of attaining the superannuation of the con¬ 
cerned wor kma n on 4-11-1988. So all those facts 
alleging interpolation etc. are myth and those should 
be discharged. 

14. In this case the management had examined 
one witness Shri D. N. Sharma and exhibited three 
documents namely. Ext. M-l, M-2 ad M-2/1L On 
the other hand the workman has not examined any 
witness but has exhibited three documents' as Ext. 
W-l and the signatures thereon as Ext. W-l/1 and 
W-l/2. 

15. On careful scrutiny of the reference I find 
that there are three parts in the reference and those 
as follows :— 

1. Whether the action of the management of 
Dakra Colliery of M/s. C. C. L. retiring 
Jogeshwari Nonia with effect from 
17-10-1989 is justified ? 

2. Whether not accepting the voluntary retire¬ 
ment application is j stiffed ? 

3. Whether not offering the employment to 
her dependant son is justified. 

After deciding those three points lastly the reference 
calls for a decision what reliefs arc entitled to by 
the concerned workman ? 

16. In the premises of the said three points of 
the reference I am! of the opinion that the decision 
upon the first point of the reference is 1 vital another- 
words the decision of the other points of the refe¬ 
rence follows the decision of the first point of the 
reference. 
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diokiinpinhat thn age/ as interpolated byntoniebotlyi at 
-nay >pimat of timmfursthei.nbvMiii:, ireasort 'thuUgiiuthe 
flh&vifeuitEiitcauldrrhotltoanagaiJthQrjfigure 'dn sueh "hx- 
'pert'vmrnnBir which'cahs’cs :aso difficulty td- dttpjphtr 
:thSi afitvallynktJiWns: ‘f45 v '.t tin :ttat' , 'oase .taking into 
;consideratfoniiraf.iFrt. and; Ext. ; W-l/1 where 

. also that jdateuofnlNrtftacwas- initially. 1 written;- as 
; 4 -El -1 ea&aanririivrittien p aja *4-11<J 1003" after; fscorihg 
.thoiiii st :enti:y.. and changing.als® tbit: date’of fining 
into the service to the extent of 2 years. .uSodnhaVc 
no hesitation to hold that there was an attempt to 
change t>Ye J dal8 ! 'of;'birt!f'Tronl' 4'4i-T923 to 4-l i-3^ 

■ Ahd'mt* agt frdnf'45 jears-To 40- [ WhileAhW’ed- 
; tbred I1 intb' the‘ :in s4i'vlde biit J!l fhis , "pfeteab]y -ii : 'palpably 
: c3effr tflat ;i; tbE : 1 shid■ attvii'ipf : * h Was Anil/ "‘to 1 ctoalAa 
-'ftibidcaWd 'doNlfii8nf‘ : 1 thdbebv' if is Held biVofid 

v&sAfl ) abK n dotfbt thiit T the date' df- the l -'birth Of the 
tWA corned 7 WbHhndh Was 4-1 l-1928 r bdd the 'daffc of 
li’tM- jOTfiind'ttto^Siel^e^i^^Wfts 4-114971 - i »Pd :, them 
%as ,1 sdb^uiitt'tf attetopt to ehatige'- it ; ; bii<t : PWuTd Gttt 
iNtotfK-' dhffly'ahd therdbV thd said dhfe of age i.e. 
44^T4i921¥ is dtEepteiE'to be v thd' date tof birth 'of' fie 
concerned w6idfrrtan'toil® 1 'the -supdfHnntiatknt'has i: to 
be made calculating the same to be the date of birth 
bf SiW.' ;7 NdWa4' C;tJ .■sojinnu; i t j 

■an uunjutm rerasicv isn-. .m.. :u. 0 

j , 29i : 'it i^ : Hot;disputed. that accnrding to. MG:W.A. 
scheme whichiwas prevalent.for, .ibsorptiomof- depen,- 

Ii? _ _ j : r. A. ~ r__ _i ■ 


the age of SmfT Nonid,,,.whS l cdi'tnttrisly 1 ' be^orfd l; 58 
years and thus she was Lot ' entitl6d to get"thb l ’beiie L 
Ht sqhfpe ^i 

mW-i!flh:d$r Pfif/™4e s ; ^ rf-fer- 

md; thmtivthe,;preg#ntApQpi ^f ■ .Jfps ^h^ige^t^ 
ceftaffpfhxttMt- by nthen judgenfent ofiidiiffSflin^iJpn'J^ 
EfigH H £’ourts ,:1 i , hd tobie’ 1 rEStrfcrfDns;fenducondilimsi 
wpry i^f^ed IJ fAtf ; ift^leltterft&lion-tof 'fHe ( prbviA‘ 

si#^pf EhQ.W,A. 1 "4qd tlie" circdfprs^ffle'rAtcf, 

1 " v Htaimvrmi. j.v'-nrat, 



;f*rrn 


7_3pm ; 


'apj&mtm'enrof jdQji?.to^e 

decision that exbeprtfre" 'grbuhd rtentihtfed therein 
>he said,-; proyieiom.cpD'N.e, W.ArmUN - Uftf^nstitu- 
tionaL- 


j_ _ 




n„ _v. 


. 3t;‘p!Jc(m6eJp tfis.j^^EU^jcasf• 
case is otherwise ks 'beCJjijSc: thpe ; Ts .ho scopp.pf .con¬ 
sideration of that ooiiTtT'vv'hcn it is held fhat ‘the date 


date 

of. birth ,qf the .. epneerped- - lady- -vyas ,, 4-11-1928 
and slte r .di4 .noLcQge', within,. 7 ( 4bc. age; -jjrpup li: pf 
;45-55\' while ,she applied .'f6|7 the .job-of his-$$cn- 
;dant ;son‘.’(ih.21hll-lMd.\ ‘^nestipji'jhayVwspdjhat 
ptte /^ttr^dlfibra.’.'.thf service .pit 7-1Q-lp8'9 though 
"h^ioi'd'ihg.lb ,h^ ,d at e of birth-ish^ retired on. Hpvem- 
bpr 31 | , r98j;'l?tit.iheie la .expi^natipp jtrom . thipside of 
the managemimit . 'that thpe r 'was ian.. ipte'xpolatidp 
which jeas subscqiientlv AerUcteff iahcT .t'jhe. concern¬ 
ed pfficcr W^s chargesheeted XQtltbc same jprespec- 
'jivf.ojf thi re^hlt. df. thp;>ai'ci prijfCchdjSig,. 


:uci:. -a 




■ 32.;Even .if'we,ma|e'arithmerieaj.chkulatjqn the 
concerned lady ephaot remain in service beyond 
dd 1-1988 on which date she completes, $6 years of 
age' and the;'service bcybnd that jp ajy’ay, excpss jpo 
dbubt for 'the latches 'bn the part of .the management 
concerned but that does not give her fight to con¬ 
tinue .in. i ser.vice upon such interpplated ..document 
and interpolated age giving a , go-by ,the correct age 
gs it appears in the initial document as already re¬ 
ferred. to. ' In view of .'thy discussions made abpve 
firtd facts 'revealed in the ' instant case, it cannot be 
said that tlic option of .^a, .management of- Dakiy 
Colliery of 'M/S.' C.C.L. 'retiring SmC Joge'shwari 
Nonja with effect from' 7-10-1989 was unjustified 
rather if can be.said that the action of the manage¬ 
ment was justified one though to some .extent belat¬ 
ed one. I have (already , discussed that- holding the 
date of birth of Sint. -Npnia to be 4-11-1928 she had 
ftp. opportunity to adopt voluntary retirement' scheme 
and thereby the management, was, right by not accen¬ 
ting her voluntary retirement application..and- as she 
continued fn service more, than the.term to which 
she is entitled to as. per her , date of birth without 
demanding refund, of the , c f x,cesf; g'aggs,- pnjpved by 
lief deriying employment , to her dependant scn.even 
on her retirement the action qf the . management; ,w,gs 

justified and thereby 'the., concerij,?^ Wjprkman ; „is 1 ,-hpt 
etTiitfed to'gef aifiy fejfef in Jnyj fortm jjs pmy# ?<K» 
Accordingly tfie referince iS v disposed , ip favour of 
the management ’ hfilding that the action of the 
management ^mentioned fn the . reference- are fully 
justified apd no, clairm there cam. be on the part of 
%, poitcemctl, lady and -, t .thus: this; reference,-is dis- 
pospff off, against ,her. . - cc a ve . . 

/This: isimy-Award. ■ 4-.ri.Ll .-*t m *■ 

, ‘ ,^YA& JfcwliagOfficer.-. 


.."•Mi- - 


■e y. - • -5 ‘J 

" r"" • ' , _ > * y j. j * r, | yv;' 

tt. irr viz2 64 .rriuifrw-mlhPi'am ,i 9 - 4 i ■ 
(t»47- ' r spT -14) '"^tsTirr 17 % 'srrnmjr % %?3hr 

sfthiifw '.fmmr-'Jf, - -g fl t alfiifr trfwrvr " 


TO j T j-» j^g---■ 
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-.i- 

Hz. 


- I Jh.’ .JU— ,.-^£ a.*'* 1 ( - “V- - « , l - “TIT j - J r - -| rjr ^ 

t #iiv Vi 

tisafiPBcixa^js: u-tfr 

-~c t'Ij.uc.-scl 2.:-:i;.;c -z~v ~ 

x.n-0?.-,; out 2 

~1 rcdt'lioi:-' -Vccl'l't. ^ %ftr^F 

..A .Vp-.r ;r.. ; A ' J if-A V. r' f 

: -it* 'ctsfew 41 -Dolhi,- -the' '5th- Jtlly, l99o : - ■ 

--.‘’tu-mec ah t : \r: 

:i S.Qx -i2'2 b4-^^-ln--pmsumce-pf-beCtfl3n. 17 af fhc .In¬ 
dustrial. Disputes; ;Aftt .I947ir(14 bf , 19471, : the 
_<psmmah'Goy$rmjiem hemby .publishes the..,award:;?,r)f 
dm Central ; Goyci-|rtnemi:l0dtotriai Twhunal,': Djjan- 
j?ml-i9o.,JtsyshoWif in thes^mnexnrciin- tlieTtuMt - 
-rial. fhspute. between.,the employem.inrrektibmo the 
management ; ; qf : B.-C:CfL/. and:then workmcri, 
yyhifh .was .Tpceiwed jbya the. Central i Government, 

J ' }Vo. X-2()(M.2 ; 2()(v,86;D1! 11A)-tijoal-ii 

- - - 13RAJ MOHAN; Desk- Officfer 


- i' 


ANNEXURE 

BEFORE THE CENTROL GOVERNhtejET fr-JDUi- 
- TRIAL- TRIBUhJAI: tMO; 2’) Vf PH/uVlAt*' 
PRESENT: 7 ■■ • - ^ ' ■' ; :I J 

'$hri p'. fC -Nayak. Pleading. .Oi-licct. . , ; „w 

- ;1 -' Tn’ tW matter of fin Industrial Dispute,, under 
■ 9»btioh‘’10f 1 rill) "of the. I D, Act,. 1,947, . , ’. w 
-Reference''No. 9 of'1987 

PARTIES; ’.' . 

■ i,: Employers in relation 'to’the managements, pf 
. - Dha.'mabn'rtcl Colliery' df .jJesses. . .Rlmmt 

■ - j’- -Colmg Cost Limited, find’ their,’workmen, 
APPEARANCES: " ‘ . 

On behalf of the wpykmen'-—Shri D. iyinkherjpej 
• Secretary; Bihar Colliery jKaqpr' ^-TlnUun, . 

' 9'i behalf of; .emitloyers 1 —SJuii:: 3, .TayJ/1: 


Advocate, 

pRihaiv... 


: van 


, -m:INDUSTRY r L CW.i 


us- 


Dated, Dhanbad, the 18th June, 1996 

.. iiU , A _ i AWARD a- J 

. - , - . .ah.: in 

-’’The Govt, of Jndfa, Ministry of .Labour, ip,. o<b> 
cise- -of the-pbivers’"Conferred on them, ypd^r jSwtwis 
lOIldfd) of the lit). Act, ,1947.has.ypfs^-ed : athe 
followinh'dispute to this Tribima’l IoL-’’\mljudje;Uinn J vide 
thlir Order ' No T R-itlO 1,217,06186-j). JJ if,A) ,n-; datod 
the 2nd'January, 198.7. jhv 

SCHEDULE - L 

“Whether the demand of Biller Colliery Ranir-av 
Union that the management pf Oiiarnjaband, 
Colliery ofjMjs, Bharat CpkimtiCftal J;jmw 
ted should" give employment;,to .,lbe depmn- 
dantXoti Of their. worlrjTvirr,. Snjt. I.nkhtr. 
Mahatain, Shale Picker \yhp W as.,reported; 
to have been declared medically unfit for 
duties on account of sufE-rina,f':om,lcpfosv, 

. . - is justified in fernri ' cri Clause 914.3 of tin; 

National Coal Wage AgreepVeut ] If ? If sq, 
to .what^-relief is-’the said' cle'fvhdaiif" 'en¬ 
titled?” 
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2. For the adjudication of the aforesaid reference 
the W.S. has been filed for the workman Lukhu 
Mahatain, through the sponsoring union stating inter 
alia that Lukhu Mahatain was declared medically un¬ 
fit by the doctor of the company and she was found 
suffering from Leprosy resulting loss of his perma¬ 
nent nature of job. It is further stated that in view 
of provision of NCWA-II para 10.4.3 and NCWA- 
III para 9.4.3 the dependant of the medical unfit 
employee is entitled to get employment in the manage¬ 
ment. It is stated further that many dependants have 
been employed as per the said rules but in the 
instant case in order to victimise the concerned work¬ 
man the dependant o? Lakhu Mahatain was not 
absorbed as he was affiliated to Bihar Colliery Kamgar 
Union. So the matter was brought to the notice of 
the ALC(C) for conciliation of the dispute but as 
the conciliation failed and the present reference arose 
for determination whether the dependant of Lakbu 
Mahato who was shale picker and who was declared 
medically unfit is entitled to get job in terms of clause 
9.4.3 of the NCWA. 


3. In the W.S. filed by the management it is stated 
that this reference is not legally maintainable as it is 
not a dispute under Section 2(k) or 2(s) of the I.D. 
Act. Actually it is stated that the concerned workman 
was a casual shale picker for sometimes and she 
voluntarily left the work in' the year 1976 and being 
casual worker she had no right to be provided in any 
way by giving any job to her dependant. 

4. Generally casual worker is not entitled to get a 
job regularly. So the question of providing her de¬ 
pendant does not come in and that has been decided 
in different judgements of High Court and thereby 
the claim of the concerned workman is unjustified. 

5. In the rejoinder it is not disputed that the 
Lakhu Mahatairl was in the employment and she 
managed to get herself examined by a single medical 
officer of the Govindpur Area and due to her perma¬ 
nent invalidity she lost her job but thereby no ques¬ 
tion arises for absorbing her dependant nor the law 
supports it. 


6. In Jhe rejoinder the workman has stated tba 
the case is not hit by Section 2(k) or 2(s) of the 
l^D. Act and it is false to say that Lukhu Mahatair 
absented herself from the job since 1976 and the jot 
done by her being shale picker was of permanent na- 
ture mid the name of Lohu Mahato in was also in the 
roll of the company in the year 1983 and thereby il 

will be considered that she was in service till that 
date. 


7. At the very out set I cannot but commit as the 
case was old one it was conducted most half heartedlv 
by the parties and even they did not exhibit the 
relevant documents nor produced documents which 
are to be looked into and obviously that will draw 
an adverse inference against both the parties. 

8. The Tribunal cannot take the roll in the lawver 
or the representative of any party nor he can import 

anything but he has to decide the case upon the mate¬ 


rials which is on record keeping in mind the probabi¬ 
lity befitting with the circumstances. 

9. The workman has examined two witnesses one 
is Mukhiya and other is the son of Lukhua Mahatain 
as Lukhu Mahatain had expired in the meantime. On 
the other hand the management examined one wit¬ 
ness who is Shri S. S. Prasad, 


10. It is pertinent to mention that WW-1 who is 
the Mukhiya was brought by the management for 
examining him. But the reason best known to the 
manage them they refrained from ex amining him and 
thereafter he, was cited as a witness and examined 
on behalf of the workman. This fact is corroborated 
from the facts in his chief that he was served with a 
letter or notice for evidence on behalf of the manage¬ 
ment and accordingly he came to the Court. From his 
evidence it has transferred that being Mukhiya he is 
acquainted with Lukhu Mahatain and her son WW-2. 
He denied the suggestion that WW-2 is not the son 
of Lukhu Mahatain, and from the trend of the evi¬ 
dence it appears that he was brought by the manage¬ 
ment for identification of the present person who is 
claiming to be the son of the concerned workman 
Lakhu Mahatain. 


Il- WW-2 Gulab Mahato claiming to be the son 
of Lakhu Mahato had deposed that it is myth to 
say that her mother was expelled from the service in 
the year 1976. On the other hand it is stated that she 
was medically examined and found to be unfit being 
so examined and she had identity calfl etc. 

12. In the evidence of MW-1 in examination-in¬ 
chief it appears that Lukhu Mahatain worked till 
1975 as it appears from the Bonus Register marked 
Ext. M-l and her name was struck off from the roll 
on and from 31-3-76 and he has stated further that 
in the Notice Board it was so displayed and it was 
communicated to the sponsoring union and to prove 
the same he has referred to Ext. M-2. According to 
this witness the concerned workman was a casual 
worker. But he has been constrained to admit that 
the work done by her was of permanent nature and 
he has also admitted that Form B register is the 
register from where the date of appointment of an 
employee or the date of stopping the Work in which 
manner are noted. He has of course Jeni;d that this 
register marked Ext. M-l is not bonafide one. 


13. It is settled principle of law that in Tribunal 
though the principles of the Civil law, Evi¬ 
dence Act etc. would be followed but not in pedantic 
manner and thereby though any paper be not marked 
or exhibited but finds place in the record that can be 
looked into for proper adjudication if it appears that 
existence of the same is not disputed. In the instant 
case it is not disputed that Lukhu Mahatain was a 
workman of the management irrespective of her 
nature of work and she was a patient of Leprosy and 
letter dt. 27-9-1980 having reference No. 
DCjp;Casual80i 4 °62 written by the Agent, Dharma- 
band Colliery addressed to the General Manager, 
Govmdpur Area it appears that Lukhu Mahatain and 
another one were examined by by. Madical Supdt. 
Govmdpur Area and they had been declared medi¬ 
cally unfit on the ground that they were the patients 







THE GAZETTE OF INDIA: JULY 27, 1996/SRAVANA 5, 1918 [Part H— Sec. 3(ii)1 


3934 


PARTIES : 

Employers in relation to the management of 
Chasnalla Colliery of Mis'. Indian Iron & 
Steel Co. Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D. Mukherjee, 

Advocate, and 
Shri K. Chakravorty, 
Advocate. 

On behalf of the employers : Shri B. Joshi, 

Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 19th June, 1996 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Secrion 
10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(300)|92-I.R. 
Coal-I. dated, the 22nd May , 1995. 

SCHEDULE 

“Whether the action of the management of 
IISCO Chnrnalla North Mine Colliery in 
dismissing Shri Kameshwar Singh (Pass 
No. 8175) Shovel Operator w.e.f. 1-12-92 
is justified ? If not, to what relief the 
workman is entitled to and from which 
date ?” 

2. On receipt of notices the workmen filed W.S. 
stating the following facts. 

He has ben working as Shovel Operator having 
unblemished record of servee since long past and 
he became eyesore of the management as he took 
membership of the union which is not in the good 
book of the management and that arose hatching up 
a plan for his removal from the serv ce and con¬ 
sequently he was served with a chargesheet dt. 
2-6-9? upon the allegation of abusing Shri Sharma, 
Asstt. Supdt. North Mine Over telephone though the 
said allegations was baseless false and motivated. 

3. The concerned workman replied to the said 
chargesheet stating several facts and also r a'sing the 
valid tv and legality of the same but without accep¬ 
ting his explanation an enquiry took place and due 
to the perverse and biased view of the enquiry officer 
he was found gu lty of the charge basing upon the 
evidence which are far away from the truth. 

4. The chargesheet was issued by a person and 
enquiry officer appointed by such an officer who 
was not authorised to do so Which leads to the 
illcgal ties of the entire proceeding irrespective of 
the fact that the enquiry was held in violation of the 
principles of the natural justice having biased and 
prejudice judgement aga'nst the concened workman, 
though it was objected to by the concerned workman 
on several occasions this matter. 

,5. In such invalid and irregular enquiry holding 
the charge to be established this workman was re¬ 
commended and dismissed from service on and from 


1-12-92 which was! also done by an unauthorised 
person. Thereby the said order of d'snrissal is illegal 
without foundation, arbitrarily and in violation of 
the Industrial Dispute Act which arose the present 
reference in which this Tribunal is to adjudicate 
whether the action of the managernem of Chasnalla 
North Mine of M|s. IISCO in dismissing the con¬ 
cerned workman with effect from 1-12-92 is justified 
and if not what relief can be awarded to him ? 

6 . Lastly irrespective of challenging the illegality 
and validity of the enquiry it is stated by the con¬ 
cerned workman in his W.S. that the 'mpusition of 
punishment of dismissal of vindictwe nature and 
ant‘-labour policy being too harsh and disproportionate 
to the alleged offence. 

7. In the W.S.-cum-rejoinder on behalf of the 
management it is narrated that one Kamaleshwar 
not Kameshwar Singh as stated in the reference 
was dismissed from service with effect 1-12-92 
find thereby no adjudication can be made in respect 
of his grievance in the present depute. 

8 . Be that as it may, they submitted the W.S. 
referring the name of Kamleshwar Singh and narrated 
the facts related to him without prejudice to their 
rights in this matter. 

9. So far reply of the fact is concerned it is sub¬ 
mitted by the management that the Kam'eshwar Singh 
committed a serious misconduct on 1-6-92 while he 
was on duty within the colliery prein^es end for the 
same he was issued wiffi a chargesheet dt. 2-6-92 
under the signature of Sri C. R. Chakravorty, Suptd| 
Mine Manager of Chasnalla North Mines under 
whose jurisdiction the concerned wo Am an was a 
Shovel Operator and working therein in the said 
capacity. 

10. The main allegation 'against the concerned 
workman Kamaleshwar Singh is that while he was 
in ‘B’ sh’ft duty commencing from 3 P.M. and 
ending at 11.00 P.M. at about 6 45 P. M. on 
1-6-92 he left his place of work and entered into 
the office of the Superintendent of North Mines, 
telephoned Shri R.C.K. Sharma, Asstt Supdt. North 
Mme while he was bunglow using filty language 
to him over the phone which germinated the 
chargehseet leading to the misconduct of such be¬ 
haviour of the concerned workman to the superior 
officer. 

11. The concerned workman was charged for 
commiss'on of the misconduct under clause 18(i)(p) 
and 18(i) (r) of the Certified Standmg Orders of 
the concerned colhery and he was kebt under sus¬ 
pension with elect from 2-6-92 under the signature 
of C. R. Chakravorty, Supdt|Manager of Chasnalla 
North Mine. To that chargesheet the concerned 
workman submitted reply having dated 5-6-92 and 
supplementary reply dt. 9-6-92 denying the allega¬ 
tions of the chargesheet. Then a domestic enquiry 
took place asl per order of the competent authority 
Shri M. P. Sinha who appointed representative of 
the management and notice was riven to Shri 
Kamleshwar Singh fixing 12-6-92 at. 4 P.M. as the 
date of enquiry at Central Office Chasnalla. In the 
said enquiry commcn/vng from 12-6-9? and continued 
on different date and finally concluded on 67 12-9 2 
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where from the side of the management Shri R.C.K. 
Sharma, Assistant Supdt. (Mines), Shri Hanuman 
Prasad Sharma, Jr. Manager (M ning) working as 
shift incharge and Shr Satyen Singh, worker were 
examined. The concerned workman was permitted 
to appoint a co-worker of his choice to assist him 
for his defence and thereby he was given opportunity 
for putting forward his say and the enquiry took 
place n all possible fair manner giving full oppor- 
turtity to cross-examine the management’s witnesses 
and it was also done from the side of the concerned 
workman. It is added further that Shri Satyen S ngh, 
MW-3 wa« threatened by 1 Kamleshwar S'ngh the 
concerned workman resulting h's inability to attend 
the enquiry on subsequent date and thereby his 
cross-examinat on could not be completed and his 
evidence was expunged. Also the concerned work¬ 
man examined four witnesses and after observing 
a 1 ! legal formalities the enquiry was concluded and 
the report was submitted to the Supdt. North Mine 
Manager of Chasnalla North on 9-11-92 and pur¬ 
suant to the sa-d report after scrutiny and accepting 
the same the said Kamaleshwar Singh was dismissed 
from service by a letter dt. 1-12-92 under the sig¬ 
nature of C. R. Chakravorty, Supdt'Manager, 
Chasnalla North Mine who was the competent autho¬ 
rity to do so. So the action taken by the management 
was ful’y in accordance with law and justified and 
under these mitigat'ng circumstances it is a futile 
attempt on the part of the concerned workman to 
p<ay for the leaser punishment than that of dismissal 
order against trim. 

12. In the rejomder the different paras of the 
W.S. filed by the concerned workman were denied 
in general form keening the line of their original 
W.S. 'n tack supporting the erder of dismissal to be 
justified. 

13. The concerned Workman filed the rejo'ndcr to 
the W.S. of the management stating inter alia that 
there is no s^ope of challenging the reference to be 
filega] and practically due to typograph'cal mistake 
in the reference order of the Ministry the name of 
Kamleshwar S'ngh whch ha? been typed instead of 
Kamleshwaf S ri^h and that fact is supported and 
corrobo’-ated bv all other circumstances and the facts 
appearing in the instant case and that is also accepted 
bv the management by their W.S. Itself by way of 
stat’ttg all the facts relating to Karaesbwar Singh 
as they understood that the reference is in respect 
of the workman Komleshwar Singh and not 
Kameswar Sin oh which has been typed inadvertently 
In the reference. 

14. Again m other paras 1 most of the facts stated 
eariicr have been stated but in para-7 it is stated 
that the enquiry was conducted in most illegal and 
a r btrary manner which has also been stated cariler 
and the same thing has been repeated that report 
of the enquiry officer is not supported by legal evi¬ 
dence and prayed reliefs as already prayed in the, 
first W.S. 

15. At the very outset let me refer order No. 10 
dt 10-1 -96, It was accepted by both the parties 
pnsc'allv the concerned workman through Mr. D. 
Mukheriee, learned Advocate for the workman that 
the workman does not challenge the fairness and 


propriety of the enquiry where Mr. Jcshi, learned 
Advocate for the management was present and 
thereby it was accepted and ordered that the enquiry 
was fairly and properly held and in view of that 
finding let us proceed of the hearing oi the case of 
the reference in question with reference to • the 
materials available in the domestic enquiry proceeding 
having our right of scrutiny given by the I.D. Act 
itself. 

16. In the instant case both the parties have 
filed their written argument at the initial stage and 
thereafter due to anomaly of the name of Kameshwar 
Singh and Kamleshwar Singh an order was passed 
by this Tribunal by Order dt. 10-4-96 and in res¬ 
ponse to the said order further written argument 
was submitted by the concerned workman stating 
that, it is palpable there is typographical error in 
the refemce and that will go to show that the refe¬ 
rence is for the workman named Kamleshwar Singh 
and not Kameshwar Singh. 

17. Accord ngly let us decide the case and ad¬ 
judicate the reference upon the facts and materials 
available on record with reference to the legal 
position in this matter. 

18. Already I have ponted out that both the 
parties have submitted their written argument. In 
view of the reference the management is to justify 
the order of d smissai initially and then the onus will 
shift upon the workman to justify his defence. At 
the very outset I am to decide the preliminary ques¬ 
tion whether I can enter nto the adjudication of 
this reference for the cause of Kamaleshwar Pd. Singh 
in place of Kameshwar Pd. Singh as it appears in 
the reference itself. 

19. It is contended by the learned Advocate 
Mr. D. Mukherjce for the workman that from the 
very face of the W.S. filed by the management and 
the enquiry proceeding and other facts emerging 
from tits contention of the management itself it is 
crystal c T car that the name used “Kameswar Singh" 
in the reference having Pass No. 8175 is 1 nothing but 
typographical mistake and it would be read as 
Kamleshwar Singh instead of Kameshwar Singh and 
it was added further the judgement passed by Hon’ble 
High Court in connection in C.W.J.C. No.l221|93(R) 
the same point arose and it was decided by the 
Hon’ble H gh Court confirming the decision of 
Tribunal Court No. 1', Dhanbad in Ref. No. 105190 
that the Court has ample power to correct such mis¬ 
take if it appears from the other facts that it is 
nothing but a clerical and bonafide error. 

20. Keeping in mind the said legal decision of the 
Hon’ble High Court on th s relevant point and also 
considering the wrtten statement as well as other 
facts I am of the opinion that though it was challenged 
by the management in the first part of tbc'r W.S. but 
ultimately the trend of evidence led in the domestic 
enquiry and the written argument submitted by them 
docs not appear to ojtpose the said matter. 

21. I have carefully persued the written argument 
of the management and heard also the learned Ad¬ 
vocate Mr. Joshi with reference to the said written 
argument but nowhere it finds place that the actual 
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workman of the concerned workman is Kameshwar 
Pd. Singh not Kamleswar Pd. Singh which 
has contended by the learned Advocate tor 
the workman and thereby my later decision 
to re-ear the matter wipes out the anomaly and we 
can take it that this reference is for “Kamaleshwar” 
and not for Kameshwar and the said mistake in the 
reference itself sent by th e Ministry is nothing but 
the typographical mistake amounting to clerical 
and bonafide mistake. 

22. Now let us come to the summary of the written 
argument on behalf of the employers. 

23. It is the specific argument of the management 
thatt he chargesheet issued against the concerned 
workmen dt. 2-6-92 amounts to serious misconduct 
for abusing and threatening Shri R, C. K. Sharma, 
Asstt. Supdt. of North Mines and his conduct is 
charged under clause 18(i)(p) and clause 18(i)(r) 
of the Certified Standing Order of Cbasnalla Colliery. 

24. It is also contended that when the enquiry was' 
held fairly and properly and the charge was estab- 
l shed against ihe concerned workman the order of 
dismissal with effect from 1-12-92 does not suffer 
from irregularity or illegality not it vitiates in law. 

25. It was contended in the written argument 
confirming oral argument that the decision cited by 
Mr. D. Mukherjee, learned Advocate for the workmen 
decided by the Hon’ble Supreme Court in case of 
Ved Prakash Gupta versus M|s. Delton Cables 
India (P) Ltd. reported in SCLJ Vol. 84—87 and 
another case reported in SCLJ 88—90 at page 1392 
relating to a case of Scooter India Ltd. versus Labour 
Court are not applicable in this particular case. 

26. His main argument is that the charge levelled 
aganst the concerned workman in the earlier case 
does not stand on the same footing as this charge of 
this particular case is. It is quoted herein that in the 
said case actua’ly charge of loss of basic courtesy 
which requires to be shown to a responsible member 
of a security staff and the charge therein was only 
on total loss of confidence to the officer. Thereby it 
was argued by Mr. Josbi that m the said case the 
abuse was in course of hot exchange of words which 
may provoke h m to use such words and thereby the 
Hon’ble Supreme Court held that the punishment 
was not proper soechlly holding that, he was given 
full opportunity to take part in the enquiry and so 
order was passed for reinstatement of Ved Prakash 
with full back wages with further observation that 
the order of dismissal was disproportionate to the 
misconduct if the same would have been proved. 

27. Mr. Joshi also distinguished the later case 
arguing that the order of reinstatement with 75% of 
back wages in the said case though held as mis¬ 
behaviour even after abusing the officer with filthy 
language and threatening the controling officer by 
words. But was further held that this was' done by the 
workman out of provocation. But not in -pre- planned 
way with a view to cause insult and annoyance and to 
cause mental torture. To threaten the superior officer 
brings him the charge of insubordination wh’ch ac¬ 
cordance to the order of the Hon’ble Supreme Court is 


insubordination which is highly serious and the order 
of dismissal in such case is appropriate punishment. 

28. In order to fortify his submission my attention 
has been drawn to the case of Indian Marince Ser¬ 
vices (P) Ltd. versus Their workmen reposted in 
SCLJ Vol. II at page 1403. 

29. In the said case Their Lordships held that 
abusing and using harsh words amoutns to insubordi¬ 
nation and in such case punishment of dismissal is 
the appropriate penalty. 

30. Another case reported in SCLJ Vol. 12 at 
page 192 in the case of* Eastern Electric & Trading 
Co. versus Baidev Lai was cited before where it is 
held that no commercial firm can tolerate any em¬ 
ployee when it appears that he insults any customers 
of the said firm and for the sa d charge and for the 
said act if he uses futhy languages to any of the 
superior officer of the firm, dimussal is the only and 
appropriate punishment for his said act and it was 
discarded by the Hon’ble Supreme Court that this 
kind of punishment is disproportionate one. 

31. In another case of Hon'ble Supreme Court 
reported in SCLJ VoJ. XV at page 311 in the case 
of Lalaram-versus-DCM Chemical V\ orks Ltd. the 
Honbie Supreme Court has held that for abusing 
the officer coupied with threat to him is a stnous 
misconduct and imposition of dismissal older to the 
said workman, cannot be said .llegai and unjustified. 

32. Thereby it has been argued that in the in¬ 
stant case when it is established beyond doubt that 
the concerned workman used abusive language to the 
Asstt. Superintendent of the colliery who is nobody 
than the Controlling pfficer and Incharge of the 
management and who has control supervision and 
direction of the Mines any act hum.liating or abusing 
him in course of hot exchange of words even in a 
pre-planned manner with a view to insult h.m and 
threat with dire consequences on the next day are 
serious type of misconduct and amounts to insubordi¬ 
nation and for the safety and security a.id smooth 
running of the management if this punishment be not 
imposed it would be dangerous on the par; of the 
management to run the establishment and that will 
encourage the other workers to become unruly and 
thereby the order of dismissal of the concerned work¬ 
man from the service is proper and justified and in 
no way it can be said to disproportionate and the 
thus submitted for the disposal of the reference in 
favour of the management. 

33. I am constrained to observe that nowhere iu 
the written argument nor in course of oral submission 
I have got the opportuni y to see or know what words 
actually used by the concerned workman and whether 
any threat in the manner as observed by the Hon’ble 
Supreme in the case laws upon which die manage¬ 
ment relies, 

34. Incidentally after perusing the written argu¬ 
ment of both the parties prac ically we have come to 
a point that the punishment imposed upon the concer¬ 
ned workman for the alleged offence is dispro- 
portinate. 

35. It is needless to say that to assess the same we 
have to see wordings, nature, reason, impact, result 
and consequences of the words used by the concerned 
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workman to the concerned officer as alleged. For the 
same let us scrutiny the enqury .record for coming to 
a conclusion whether the punishment of dismissal 
parallel to punishment of death sentence of ordinary 
criminal law is justified even if it is proved that the 
concerned workman committed misconduct specially 
when for causing the miscouduc' there are gradat on of 
punishment for the gradation of the gravity of tho 
misconduct even in the Standing Order upon which 
we are o rely. 

36. In the chargeshect I find that the following 
words are alleged to be used by the concerned work¬ 
man to the concerned officer over telephone on 1 -6-92 
while he was on duty to the Bunglow of the officer 
over telephone having no provocation thereto. 

“On 1-6-92 you were in ‘B" shift duty starling 
from 3.00 P.M. to 11.00 p.M. in opencast 
Mine of Chasnalla North Mine in PEI po~ 
calin and about 6.45 P.M. you left your 
place of work and when Sri R.C.K. Sharrna, 
Asstt. Supdt. North Mine reached his bung- 
low from his duty, you phoned him from 
the office of the Supdt. North Mine and 
wi hout any provocation you began to abuse 
him in filthy language as “Bhousriwala, Sala 
Bahanchod, Matherchod Timiko Sala Hum 
I>ekh Lenge Kal”. 

In Ext. M-2 the explanation of the concerned work¬ 
man goes to show that the said charge is false and 
motiva cd and he has stated further only a madman 
can abuse, threaten in the manner as stated in the 
chargcsheet and he invited for the enquiry if requires 
etc. 

37. It may be mentioned at the present moment 
that no specific argument about the legality and vali¬ 
dity appointment of the Enquiry Officer etc. were 
made. 

38. Now I am to see whether at all those word ngs 
were used by the concerned workman anti if so under 
which background b was done so as because the 
words appearing in the chargcsheet itself and the gra¬ 
vity of the same should be weighed keeping in mind 
the status, place of work, atmosphere of the socle y 
where from the said workman hails. Incidentally it 
may be pointed out tha- the word which is most un¬ 
mannerly derogatory, humiliating, unwarranted and 
uncommon against the decorum etc. are very com¬ 
monly and frequently used by the persons belonging 
to different class or society and in some cases we 
cannot ignore that fact that a person of general society 
when feels shaky to use any wx>rd to other person 
tha‘ is used amongst sons|daughters[paronts and nea¬ 
rest relatives very frequently without any hesitation 
as because in their society tha h is not unnatural and 
uncommon which becomes h’ghlv derogatory amon¬ 
gst the persons belonging to .some higher society. There¬ 
by the gravity of assessment of using of words 
varies from person to person, society to society, at¬ 
mosphere to atmosphere and on tha 1 background we 
have to judge the case when we are deciding the case 
of the workman who are not expected to come from 
the high soicety but from a society where wo generayll 
have no access nor any occasion to get any access. 


Even I shall not be wrong to say that the persons be¬ 
longing to that socie y did not see the 1‘ght of such 
civilisation by which we the people are girded what¬ 
ever reason .might be behind it and without blam ug 
arv person for the backwardness of hat society even 
after lapse of long terms from the tune of acquisition 
of civilization wh'ch is still now the monopoly of cer¬ 
tain classes of pen He. 

39. On pcrsual of the enquiry report I find that three 
witnesses were examined from the side of the manage¬ 
ment out of which the evidence of two witnesses 
name!-,' R.C.K. Sharrna, Asstt. supd ., and Hanumau 
Pd. Sharrna, Jr. Manager working as sh'ft I ichargc 
can be looked into as MVV-3 did not appear finally 
facing cro'w-cxanvnation and h : s evidence has becu 
expunged thereby. 

40. On the other hand the concerned workman 
examined himself and also examined other wi nesses 
in support of his case. Besides oral evidence I find Ihe 
evidence of witnesses already ment’oneil which are 
stated in nutshell. 

41. MW-1 Mr. R.C.K. Sharrna deposed in support 
of the charge a id the fil by language alleged to be 
addressed to h>m such as “Bhosariwa'a, Sola, Bahan¬ 
chod, Madarchod, Tumko Sala Kal Hum Dekh Lengc- 
Aawo Office Me” over telephone. MW-2 Hanumau 
Prasad Sharrna supported him but be has adnrttcd 
about the mis-fire virtually wh'ch is he i ced bed of 
this problem. WWs also supported the fact that there 
was some trouble : n he mine in the matter of min-fre 
and that was attended but did not come to proper 
form. 

42. It is a fact tha as there was mi-fire in the 
plants some workers left the iob and left the place 
of work and there was stoppage of the work. 

43. Now be question is whether the workmen are 
to be forced to work at the cost of h's life when any 
sign of problem endangering their live;; smells. Speci¬ 
ally we cannot forget the incident a cliasnuFa which 
swallowed so many lives and still which is pern l;y 
in hat locality. 

44. No doubt this fact makes the workmen more 
alert in comparison of other mines and other places 
of job. Of course, thereby no workman h erfi filed to 
abuse any filthy language to his superior officer and 
that can n ot, be encouraged in any manner. 

45. At the same time it would be unjust to punish 
a workman to the bighes* tune for us'ng the languere 
though unparliamentary which is sicnera'Iy used by 
them amongst themselves in their society in normal 
course of their life. Of course it brings down He pre¬ 
stige of an officer who : s not accustomed with such 
type of language. 

46. From the evidence of the MWs there was no 
reason or provocation from 'he concerned worknr n 
who came to the office to talk with the officer over 
telephone. 

47. Even for the sake of argument if it is accepted 
that he abused the officer fir fffihy la igucgc then we 
have to consider that aspec with rational rmproaffi 
keeping the background the problem of the fire as it 
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has transpired in course of enqury. With utmost 
etfor s the management could not wipe out ihe alleged 
abnonnalcy ot the lire in the concerned pit which was 
raised by the concerned workman. It also appears from 
the enquiry proceeding that he was not aione many 
persons visited MW’s office and they were standing 
outside though he could not say the names ol an 
those persons. It is also not undisputed tha. on three 
occasions there was inspection for atleast three days 
to repair and .remove he defects in the lire, if that 
be so then let us cons der the aspect with rationality 
not keeping ourselves confined that a worker has 
abused officer and thereby he should be hanged right 
now. Of course no excess can be encouraged but excess 
should be penalised for giving appropriate pumsbment 
not by awarding the highest punishment. 

48. One thing we cannot ignore the alleged incident 
for which this trouble arose and which lea the con¬ 
cerned workman to come to the office and to talk with 
the superior officer over elephone. 

49. It is hard to believe that a person without hav¬ 
ing any mens rea abuses his superior officer knowing 
fuliy well that certainly he may be victimised ana 
pun shed for his such ac . Nowhere it is in evidence 
that he had any better relation with the superior officer 
to whom he is alleged to have used the said filffiy lan¬ 
guage nor any mo ive is suggested to raise such non¬ 
existence of fire and mechanical defect for wh.ch he 
rushed to the office. 

50. Only thing it can be presumed that they were 
afra'd of their lives specially for continuous de.ee in 
the fire and for the safety and security of their lives 
being a mouthpiece of workers he rook up the mat er 
and came to the shift incharge and lastly he tried to 
contac the superior officer who is MW-1. It there was 
no provocation on his side it is very unexpected that 
he will right now abuse any superior in filthy language 
unless and untill he is instigated or abnormally or he 
used such language which provoked him. We should 
no forget with the conversation between the concern¬ 
ed workman and the officer over telephone. The per¬ 
sons standing on the oihci side were not affie to hear 
what talk was made in the telephone from o her side 
similaiy persons standing on the side of the concern¬ 
ed workman was not able to hear what was spoken by 
(he officer on the other side. It can only be said by 
two persons only who talked between themselves Of 
course, the concerned workman never told tha he 
received any object'dnable word from the side of the 
officer but he denied that he used any such word. 

51. In his context I cannot but comment that when 
other workers were standing beyond the door of the 
office room of MW-2 why any of them was not ex¬ 
amined to corroborate the allegation made in the 
chargeshcc against the concerned workman. Also what 
prevented the management to examine the Mining 
Sirda - or any person of tha 1 place to estabFsh the 
fact that the reason for which the concerned workman 
rushed to the office of MW-2 and talked w'th MW-1 
over telephone was concocted one and it came with 
a false plea and left the place of work having no 
ground whatsoever. 

52. Therefore after assessing all the facts and cir¬ 
cumstances I have no hesitation to hold ‘hat there was 
some mechanical defect in the matter of bUst'ng and 
fire by which they became afraid and for the same 


his workman as a mouth piece came to the office of 
MW-2. But my point is that when it is accepted for 
this moment that there was such defect i.i the blasting 
then there, was scope for stopping the work whi-h they 
did as because the work is no; physically done by 
MW-1 or by any officer of the coll.ery but it is done 
by the workman who work in the underground or in 
the matter of b.asting or related o it. But if any com¬ 
plaint is not attended then no workman can be allow¬ 
ed to ake law in his own hand even if their just cause 
is dented by the management as because law docs not 
perm t any person to take the law in his own hand to 
give lesson to the o her person. 

53. Now the point is whether the extent of the al¬ 
legation can be accepted 'otally. In that context I am 
of the opinion hat in course of hot exchange there 
is no reason to disbelieve that the concerned workman 
used such abusive language being irri ated and being 
afraid of their lives for such mcchancial defect and 
being getting no help from the side of the manage¬ 
ment and thereby it is held that was ihe reason which 
provoked h'm to use such language under such pecu¬ 
liar and dangerous circumstances. About the threat 
for using the word “Tumko Sala Hum Dekh Lengc 
Kal” I propose to mean that the threat was not for 
endangering his life but no doubt it is a tlreu for not 
paying any heed by the said officer for the life of so 
many workers who spend their major part of their Tfe 
for raising coal for the management hough of course 
in lieu of money. 

54. We also should not forget that the persons v\ho 
are engaged in such type of work we cannot expect a 
polite and swee sounding words specia'ly when they 
arc irritated uiercby consider'ng their status etc. and 
the situation as s ated earlier so I th : nk that though 
abusive language were used by the concerned work¬ 
man cannot be said having no provocation and for 
leaving the place of work to complain the shuaFon 
which hey were facing cannot be an offence as alleg¬ 
ed by the management. Of Course, it may be argued 
that the workman could have stopped the work and 
wou’d remain of the place of work without leaving 
*hat place for awaiting the decision of the manage¬ 
ment, But we can not ignore it specially when it is 
alleged that there was danger of life arid there was 
apprehension of something more due to mechanical 
defer which is virtually going to be admitted by the 
management's witnesses too. 

55. Therefore considering the aforesaVl materials, 
faCs and circumstances though I accept that 1'terally 
and strictly this concerned workman can be charged 
for leaving the workffig place withou' permission bu f 
it cannot be sa*d fhat t was without sufficient reason. 
At he same time the threatening abusing etc. wh’ch 
has been alleged against the concerned workman is 
not without provocation but under pecubar circum¬ 
stances So following the decisions of the managemcn* 
h*mvelf as pointed in wrfftei argument that this can¬ 
not be Seated to be insubordination or pre-planned or 
made in pre-planned way with a view to cause in¬ 
sult known g to cause mental torture to the controlling 
officer incharve of 'he management having no provo¬ 
cation thereby and thus die management rannot get 
belo o f the case lows cited reported in SCTJ Vol IT 
at page 1403, SCLJ VOL. XI at page 311. On the 
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other hand the workman is entitled to get the benefit 
of the case laws cited by he workmen side reported 
In SCU Vol. 84-87 and SCU Vol. 88-90 at page 
1392. HoWver, we should not be forgetful that a trend 
hai come in the industrial belt spec'ally o disobey 
the superior officer being backed by a pa~ticular sec¬ 
tion and having a tendency to take the law in their 
own hand some imes without any reason So some 
restrains should be made from the vde of the Court 
so that a workman be not able to form an opinion 
that they have righ 1 to leave the place of work at 
their sweetwill and to enforce the management irres¬ 
pective of their inconvenience and if this goes on ob- 
v'ously a day will come when he entire infrastructure 
of the industry will fall down and all industries will 
become sick industries. 

56. Keeping that view in my mind and also consi- 
der'ng the situation of the present case and giving 
some leniency considering he status etc. of the con¬ 
cerned workman as observed earlier invoking my 
power Under Section 11A of the I.D. Act, 1947 I set 
aside the order of dismissal of the concerned work¬ 
man and I order his reinstatement from the date 
of his "d'smissal bu I disallow his full back wages as 
c’aimed, with further warning that the concrned 
workman amend himdef in future. 

57. In this premises we do not have any evidence 
what this concerned workman used to do wi hin this 
‘{lie period. It may be that he had some earning and 
if any earning be made in the meantime that should 
be adjusted from 'he wages of the idle period. As 
such fact is not known to me, considering the facts 
of convenience and inconveicne of both the work¬ 
men and the management besides the order of rein- 
S atefflent I direct the management to pay to the con¬ 
cerned workman 25 per cent of his back wages only. 
It is ordered further that he would be given all incre¬ 
ments and amenities and other facilities which have 
accrued i.i the meant'me giving 'he reinstatement on 
the date of dismissal and giving effect of his notional 
fixation from that date and fixing his present wages 
inc’udmg all eahancemen 1 , increments etc. accrued ; n 
the meant'me on the date of his reinstatement and 
without breaking his service and also keeping his se¬ 
niority in the service in all manners. The management 
is directed to implement this award and to pav the 
back wages as ordered in the terms as sta'ed above 
within one month from the date of publication of this 
Award. 

This is my Award. 

D, K. NAYAK, Presiding Officer 
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New Delhi, the 5th July, 1996 


S O 2266 —In pursuance of Section 17 of the In- 
dustrial Deputes Act, 1947 (14 ol 1947) the Cen 
Govemmert hereby publishes the award of the Centra 
Government Industrial Tribunal, Dhanbad No* 2 as 
shown in he Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Central Coalfield Ltd. and their workmen, 
W .,S received bv the Cen ral Government. 


[No, L- 20012 * 126 6j93-1R|Col-I) 1 
BRAJ MOHAN, Desk Officer 


ANNXEURE 


BEFORE THE 
INDUSTRIAL 


CENTRAL GOVERNMENT 
TRIBUNAL (NO. 2) AT 
DHANBAD 


PRESENT : 


Shri D K. Nayak, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act., 1947. 


n ^ "IN T 1 Q 1 ^ 


PARTIES : 


Employers in rela ion to 
Cen ral Coalfield Ltd. 


the management of 
and their workmen. 


APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers Shri B. Joshi, Ad¬ 
vocate. 

STATE Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 14th June, 1996 

AWARD 

The Govt, of India, Minis ry of Labour, i.i exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to his Tribunal for adiudication vde their 
Order No. L20012(266)|93-I]R.C.T. dated, the 16th 
February, 1995. 


SCHEDULE 


“Wheffier the action of the managemen' of M|s. 
Central Coalfields Ltd. Darbhanga House, 
Ranchi is justified in not giving promotion! 
up grad a : on to Shri Balehswur Mabato to 
Cat. V w.e.f. 28-7-91 7 If not, to what relief 
the workman is entitled and from what 
date 7” 
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; ^ .Baon-after"ifle, rcgfeipt of the OTder of reference 
tftdiiees were duiT’herved upon* the parties:- The work- 
nfSn.dicl not Inrn'-tTp Jjtft- only the managcpteht 1 made 


h s' appearance to this Tribunal'through Jeshi, 

Advocate. Tliercaftcr the-fiase proceeded along with 
its course, and notices were "‘again issued to the Work¬ 


men. In spite of the issuance of notice to the work¬ 
men, they neither turned up nor took any steps. It 
therefore leads me to an inference that there is no dis¬ 
pute at present existing between the workmen and the 
management. Under the circumstances, T am cons'ra- 
ined to pass a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 


anti Published by the Controller of Publications, Delhi-110054, 1990 
Print'’-; by the lvianapor, Govt, of India Press, Riny Road. Maya Puri, New Delhi-110064 



